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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AxkTyanbHicTb TemMu. KoHcturynis Ykpainu KokHIM 0coOl rapaHTye MpaBo Ha
cBO0OY TYMKH 1 CJIOBa, Ha BUIbHE BUPAKEHHS CBOIX MOTJISAIIB 1 IepeKoHaHb. KoxkeH mae
paBo BUILHO 30MpartH, 30epiratv, BUKOPUCTOBYBATH 1 MOIIMPIOBATH 1H(POPMAIlIO YCHO,
MMCHMOBO a00 1HIIUM CIIOCOOOM — Ha BiacHuiM BUOIp (cTarTs 34 OCHOBHOTO 3aKOHY).
['pomansan Ykpainu peanizyloTh 3a3HaUYC€HE KOHCTHUTYI[IMHE MPaBO MUISXOM 3aKOHHOI
npodeciiHol TisSTBHOCTI KYypHATICTIB. [CTOpHUYHO cKiajocs, 1o KypHaIICTChKUNA KOPITYC
Ta iXHIM BIUIMB y coliyMi Ha3uBaroTh «YerBeproro Buamoro» (Fourth Estate)’. 3a
MOXJIMBOCTI YMHUTH ICTOTHHW BIUIMB Ha CYCHUJIBHO-TIONITAYHI TOMIl Ta HamaHi
3aKOHO/ABYl TrapaHTii MO0 TJACHOCTI W 3aXUCTy BiJ MOCSTaHb L Biajga dYacTo
BUKOPUCTOBYETHCS TOJITHYHAMU W IHIIUMHU OIOHEHTAMH JJsl ONPUIIOAHEHHS abo
CIIPOCTYBaHHS Ti€i a00 1HINOT BaXKIMBOI 1HGOpMAIIii.

BoaHoyac He3anexHi KypHaJIICTH, MAKCUMAaJIbHO 00 €KTHBHO PO3MOBCIOKYIOUH
npaBauBy 1HGOpMAIIiIO, Ha Kajlb, MOTEPHAIOTh BiJl MOCTIMHUX MOTPO3 Ta HACHIHHUIIBKUX
Ji¥ BiJl 0C10, sIK1 HaMararoThes 110 iH(opMarlito npuxoBaTH. Jlepxkasa sik ocobymBa Gpopma
oprasizaiii CyCHiJIbCTBa B3sla Ha ceOe (QYHKIII0 3aXHUCTy JKYPHATICTIB 1 IXHBOI
npodeciiftHOl MisUTBHOCTI BiJl OyAb-SKHX MPOTUIIPABHHUX IOCATaHb. TaK, BiIMOBIIAIBHICTD
3a MepenIKoKaHHs 3aKOHHINA podeciitHIi AISIbHOCTI KypHaJicTa nepeadayeHa ct. 171
KpuminanbHoro kojekcy Ykpainu (nani — KK Ykpainn).

HaBenene nmae miACTaBM BiIHOCUTHM BYMHEHHS 3JIOYMHIB MPOTH MPOQeciiiHOl
JISTTBHOCT] KYPHAJIICTIB /10 KOMIUIEKCHOI KPUMIHAJbHO-TIPABOBOI Ta KPUMIHOJOTIYHOI
Kareropii, ska mnependadyae He JMme MepeAdadyeHy  3aKOHOM  KPUMIHAIbHY
BIIMOBIJIAJIBHICTG 3@ 3JIOYMHU MPOTH NpOo(deciiiHOi AISUIBHOCTI JKYpPHAIICTIB, a W
OOTpYHTYBaHHSI KPUMIHOJIOTTYHOrO mnoTeHuiany 3MI i BIpOTiHICTb Yy CHJIY LbOIO
’KYPHAJIICTIB CTABaTH KEPTBAMHU TAKUX 3JIOUMHIB.

Tak, 3a nanumu ['enepanbHoi ipokypatypu Ykpainu (gam — ['TIY), 2013 poky Oyno
oOmikoBaHo 52  kpumiHanbHUX  TpaBomopymieHHs 3a  cT. 171 KK Ykpainu
«IlepemkopxanHs 3aKOHHINA TIPodeciitHif MisIBHOCTI KypHamicTiBy (3a 10 3 HUX ocodam
BPYYEHO MOBIOMIICHHS 1po miao3py); 2014 p. — 80 (13); 2015 p. 3a c1. 171 — 72 (13), 3a
cT. 345-1 «Ilorpo3a abo HacUILCTBO MIOAO KypHadicTay — 9 (2), 3a cT. 347-1 «YMucHe
3HUINECHHS a00 MOIIKOKEeHHsI MaiHa xypHaiictay — 4 (1), 3a cr. 348-1 «Ilocaranusa Ha
KUTTA KypHamcray — 0, 3a cr. 349-1 «3axoruieHHs XypHajicTa K 3apy4Huka» — 0
2016 p. 3a ct. 171 — 121 (6), 3a cT. 345-1 «Ilorpo3a ab0 HaCHIBLCTBO MO0 KypPHATICTaY —
35 (8), 3a cr. 347-1 «YMuCHE 3HUINEHHS a00 MOIIKO/PKEHHS MaiiHa xypHaitictay — 2 (1),
3a cT. 348-1 «llocsranns Ha xuttsa KypHamictay — 1 (0), 3a cr. 349-1 «3axomueHHs
KypHadiicta sk 3apyunuka» — 0; 2017 p. 3a ct. 171 — 168 (14), 3a ct. 345-1 «llorposa a6o
HAaCWUJILCTBO IIOAO KypHamictay — 28(5), 3a cT.347-1 «YMucHe 3HHILEHHS abo
MONIKO/DKEHH MaiHa skypHamictay — 4 (1), 3a cr.348-1 «llocsranHs Ha XHUTTH
xypHaiicta»y — 3 (1), 3a ct. 349-1 «3axoreHHs xypHaiicTa sk 3apyuanka» — 0. 3 2018

! Yerrepra Bnana (anrn. Fourth Estate) — cnoBocmonydeHHs1, SKUM BU3HAYaIOTh NPECy Ta ii BIUIMB y COLiyMi : MaTepian 3
Binbaoi ennuknonenii — Bikinexii. URL : https://uk.wikipedia.org/wiki/%D0%A7%D0%B5% (nara 3sepuenns 12.04.2018).


https://uk.wikipedia.org/wiki/%D0%90%D0%BD%D0%B3%D0%BB%D1%96%D0%B9%D1%81%D1%8C%D0%BA%D0%B0_%D0%BC%D0%BE%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%A7%D0%B5%25

POKY BXe po31odaro 82 KpUMiHATBLHUX MTPOBAKCHHSI?.

BojHoyac KUTBKICTh OOJIIKOBAaHWX KPUMIHAJIBHUX IPABOIOPYIICHb 1 BPYUYCHHUX 3a
HUMH 0co0aM TOB1IOMJICHb TIPO I11J103py Habarato nepeBuIly€e KUIbKICTh OOBUHYBAJIBHUX
BUPOKIB 3 TPUTATHEHHSIM BHUHHHMX OCIO /10 KPHUMIHAJIBHOI BiJAMOBIZadbHOCTI. Tak, 3a
nanumu ['TIY Bopogosx 2017 poky NMpaBOOXOPOHHI OpraHW 3 ypaxyBaHHSIM MHUHYJIUX
POKIB HaNpaBWIM A0 Cy1y 22 OOBHHYBaJbHHMX aKTa IIOJO0 3JI0YMHIB, MOTEPHUIMMHU Bij
akux € xxypHanictu, 2016 poky — 31 oOBuHyBanbHUM akT, 2015 poky Oyio nepeaaHo a0
cyny 11 xpuMminambHUX TpoBamkeHb 3a cT. 171 KK Ykpaiau. Takox 3a gaHuMu €IHHOTO
JIEp’)KaBHOTO peecTpy cyaoBux pimeHs ynpogoBx 2011-2017 pp. Oymno BuHECEHO
25 00BUHYBaJILHUX BUPOKIB 3a ¢T. 171 (u. 1) i ume 1 —3a cr. 345-1 (4. 2).

[TpyarHAMM TaKOi CTAaTUCTUKH € JOIMYIEHI MOMUJIKY SIK ITiJT 9ac MPoIecy 30upaHHs
JI0Ka30BOi 0a3u B paMKaxX KPUMIHAJIBHUX MPOBAIKEHB, TaK 1 MPH KPUMIHAJIHHO-TIPABOBIN
KBaMiQikarii JOCIIKyBAaHUX KPUMIHAJIBHUX IpaBonopyiieHs. [Ipy npoMy nopymeHHs
MIPUHIIMITY HEBIIBOPOTHOCTI KPUMIHAJIBHOT BIJIMOBIIAIBHOCTI HEraTUBHO MTO3HAYAETHCS Ha
MPaKTHIIl 3ar00IraHHs 3I0YMHAM MPOTH MPOGECIHHOT AISITBHOCTI KYPHAIICTIB.

Buxoasun 3 BHKJIQJI€HOTO BHHHKaE MOTpeda B KOMIUIEKCHOMY KPHUMIiHAJIBHO-
MPaBOBOMY Ta KPUMIHOJIOTIYHOMY JOCIIJIKE€HHI MPOo(deciiHOl TISIBHOCTI KYpPHAJICTIB
VYkpainu, 10 HaIacTh MOMJIMBICTH PO3POOUTH KPUMIHOJIOTIYHY XapaKTEPUCTUKY U
BUPOOUTH HAYKOBO OOTPYHTOBAaHI 3aXOJW MPOTHAIl 3JI0YMHAM MPOTH MpodeciitHol
JISUTBHOCT1 KYPHATICTIB, a TaKOX MPOIMO3UINI Ta MPAKTUYHI PEKOMEHJAIIN 1010
KpPUMIHAJIBHO-NIPABOBOi  KBaji(iKamii  3J0YMHIB MPOTH MpOQeciiHOl  AISUIbHOCTI
KYPHAIICTIB.

TeopernyHa 1 METOJOJIOTIYHA OCHOBA PO3POOJIEHHS BUYEHHS Mpo MNpodeciiiHy
JISUTBHICTh SKYPHAIICTIB SIK KOMIUIEKCHOT KPHUMIHAJIBHO-TIPABOBOI Ta KPUMIHOJOTIYHOI
KaTeropii CTaJd JIOCHIIPKEHHS BITYM3HSHUX 1 3apyOLKHMX YYEHUX-KPUMIHOJIOTIB,
3okpema:  FO. M. Autonsina, M. L. baxxanoBa, O. M. baunypku, 4. C. be3nainoi,
I. T'. BoratuproBa, O. I. boraruprosoi, B. B. Bacunesuua, B. O. I'nymkosa, B. B. I'ominn,
I. B. I'puitoka, B. K. I'pumyxka, I. M. /lanpmmHa, O. M. JIxyxi, I. C. 3aenp,
A. II. 3akamoka, A. ®. 3emincekoro, O. O. Kamwkenko, O. I'. Kon6a, T. B. Kopnskosoi,
M. 1. Kopxancekoro, O. M. Kocrenka, B. M. KynpsBiiena, O. M. JIutBuHOBA,
C. C. Mipomanuenka, €. O. ITucemennoro, B. 1. IlaBaukiBcbkoro, M. I. MenbHuKa,
B. A. Mucmusoro, II. I1. Muxaiinenka, A. B. CaBuenka, B. B. Tomuis, B. B. Illa6aucTtoro,
H. C. 103ikoBoi, H. M. Apmum, C. C. fuenka Ta iH.

Bkazani aBTOpu 3poOMIM BaroMuii BHECOK y pO3pOOJIEHHS Teopli 1 MPaKTUKU
MPOTH/IIT 37I0YMHHOCTI B YKpaiHi I KpUMIHAJIbLHO-TIPABOBO1 KBaJI(piKallii sIK 3arajiom, Tax 1
[0JI0 KPUMIHAIBHO-TIPABOBOT Ta KPUMIHOJOTIYHOI MPOTH/II MEPEUIKOI)KAHHIO 3aKOHHIN
npodeciiiHii  IsUIBHOCTI  KypHalicTiB. BogHouac y po3pi3i OCTaHHIX 3MIH Yy
3aKOHOJIABCTBl MPO KPUMIHAJIBHY BIAMOBIAAIBHICTh Yy YACTUHI KpUMIHAJI3allll 3JI0YMHIB
MPOTH >KYPHAJICTIB MOMNEPEAH] AOCTIKEHHS MOTPEOYIOTh OHOBJIEHOTO MOTJISY Y IbOMY
HaIpsMi, 10 HAJA€ 3MOTY TIOBHO Ta BCEOCSHKHO PO3TIISTHYTH BKa3aHy MpoOemy.

3a3HaueHi OOCTaBUHM B CYKYMHOCTI BKa3ylOTh Ha HEOOXIIHICTh PO3TIISAY B paMKax
CaMOCTIMHOTO JAOCTIPKEHHS! KPUMIHAJIBHO-TIPABOBOI Ta KPUMIHOJIOTTYHOI XapaKTePUCTUKU
npodeciitHol JISIBHOCTI KYPHATICTIB Ta OOYMOBIIOIOTH BUOIP TEMU AUCEPTAIIAHOTO

2 Craructuuni nani TenepaibHOT npokyparypu Vkpainu : odiuilinuii caiit TenepanbHoi npokyparypu Ykpainn. URL :
https://www.gp.gov.ua/ua/statinfo.html (zara 3sepuenns 02.05.2018).
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JOCHIIKEHHS, HOr0 CIPSIMOBAHICTD 1 3MICT.

3B’A30Kk po0OTH 3 HAYKOBHMM MporpamMamMu, IuUIaHamMu, Temamu. OOpaHuit
HaAmpsiIM JIOCHIIJDKEHHSI TPYHTY€TbCs Ha mosoxkeHHsx Konmeniii peanmizaiiii aepaBHOT
NOoMTUKHA Yy cdepl MpodiIaKTUKKU MPpaBoNopyIieHb Ha mepiog 1o 2015 poky, cxBajaeHOl
posnopskeHHaM Kabinery MinictpiB Ykpainu Big 30.11.2011 Ne 1209-p., HamionansHot
cTparerii 'y cdepi mpaB JIOJAUHM, 3aTBEep/pKeHoi ykazoM Ilpesupenta VYkpainu
Big 25.08.2015 Ne 501/2015, Pimenns Pagu HarioHaapHOI Oe3meku 1 000pOoHHM YKpaiHu
Bix 06.05.2015 «IIpo 3axoau MO0 MOCHIEHHS OOPOTHOM 31 3JTOYMHHICTIO B YKpaiHi»,
BBeJIeHUM B Jit0 Yka3oMm [Ipesunenta Ykpainu Big 16.06.2015 Ne 341/2015.

Tema  mucepramii  3aTBep/keHa  Buenoro  pamoro  JIHIMPOMETPOBCHKOTO
HaIllOHAIBHOTO yHiBepcuteTy imeHi Onecs [omuapa 18.02.2016 (mpotokon Ne 9),
yrouydena Bijg 19.09.2017 (mpotokoma Ne 1).

Merta i 3apa4i pociaigxenns. MeToro qucepTaliifHOrO AOCIIKEHHS € BUSBJICHHS
Ta KOMIUIEKCHA KPHUMIHAJIBHO-TIPABOBAa 1 KPUMIHOJIOTIYHA XapaKTePUCTHUKAa BUYMHEHHS
3JI0YMHIB MPOTH TPOodeciitHOl AISITBHOCTI KYPHATICTIB, @ TAKOXK (POPMYIIIOBAHHS HAYKOBO
OOTpYHTOBAHMX TMPOIO3UIINA 1 pEeKOMEHAAId IIO0A0 BIAOCKOHAJIEHHS KPUMIHAIBHOTO
3aKOHO/IABCTBA Ta MPAKTUKHU HOro 3aCTOCYBAHHS.

BusnaueHa meTa HayKOBOTO JOCIHIJKEHHS 3yMOBHMJIA HEOOXIJHICTb BUPIIMICHHS
TaKUX 3a0ay.

— IpOaHaJi3yBaTUl CTaH HAYKOBOi PO3pOOKM MPOOJIEMHU 3JIOYMHHOCTI Yy cdepi
po@eciiiHOl MISNIBHOCTI KYPHAIICTIB;

— pO3rAsHYTH MNPOQECIiHY AISUIBHICTh JKYPHAIICTIB SK 00’€KT KPUMIHAJIBHO-
IIPaBOBOI OXOPOHU;

— oxapakTtepuszyBatu  npodeciiiHy  JiSJBHICTh  JKYPHAIICTIB ~ SIK OO €KT
KPUMIHOJIOTIYHOTO JAOCIIIKECHHS;

— PO3KPUTH 00’ €KT 37I0UMHIB MPOTH NPO(DeCIMHOI AISTbHOCTI )KYPHATICTIB;

— OXapaKTepu3yBaTu 00’ €KTUBHY CTOPOHY 3JI0YUHIB MPOTH NMPODECIHOI TisTbHOCTI
KYPHAIICTIB;

— BUOKPEMUTU CYO’€KTHUBHI O3HAKM 3JI0OYMHIB TPOTU MPODECciiHOi MisUTbHOCTI
KYPHAIICTIB;

— OOTpYHTYBaTH  3arajbHOCOIIaJIbHI Ta  CHEIIaJbHO-KPUMIHOJIOTIUHI  3aX0JH
3armo0iraHHs 3JI0YUHAM MPOTH MPOGECIHHOI JISITLHOCTI )KYPHAITICTIB,;

— BU3HAYUTH 1HAWBIAyaJdbHI Ta BIKTUMOJOTIUHI 3aXOJHM 3amoOIiraHHs 3JI0YMHAM
MPOTH MPOPECIHHOT AISTBHOCTI KYPHAICTIB;

— HaJlaTU TPOTO3HUIIii 3 yJTOCKOHAJIEHHS YWHHOTO 3aKOHOJABCTBA YKpaiHW IOAO
BUMHEHHS 3JIOYMHIB TMPOTH MNpOQeciiHOl AISIBHOCTI KYpPHAIICTIB Ta C(HOPMYITIOBATH
pEeKOMeHIallli, CIpSMOBaH1 Ha iXHE 3am00IraHHs.

06 ’ekmom 0ocniddcenHss € CyCHUIbHI BIJIHOCHMHH, IO BHUHUKAIOTH Yy 3B’SI3KYy 13
BUMHEHHSM 3JI0YUHIB y cdepl npodeciiftHOi JiIbHOCTI )KYPHAIICTIB B Y KpaiHI.

IIpeomemom O0ocnioxcenns € 3MOYUHA TTPOTU TIPODECIHOT AISITHHOCTI KYpPHAIICTIB
B YKpaiHi: KpUMiHAJIHHO-TIPABOBE T4 KPUMIHOJIOTIYHE TOCTIIKCHHS.

Meroan pocaimxeHHs. 11 JOCATHEHHS IIOCTaBJIEHOI METH 3 YpaxyBaHHIM
o0’ekTa Ta mpenMera JOCHIIKEHHS Y poOOTI BHUKOPHCTAHO 3arajibHOHAyKOBI Ta
CHeliaJibHl METOJM, 30KpeMma: OialeKmuyHui Memoo — JUIsl HAyKOBOTO Ii3HAHHS
COLIIAJIHO-TIPABOBHUX SIBUII Yy IXHIX CYNEPEYHOCTSX, PO3BUTKY Ta 3MiHaX, L0 HaJaB



MOJKJIUBICTh 00’€KTUBHO OIIIHUTH PIBEHb HAyKOBOTO CTaHy MOCHIDKEHHS MpodeciiHoi
JISUTBHOCTI JKypHATICTIB B YKpaini (po3ninu 1, 2, 3); pempocnexmuenutl — J1jisi BABUCHHS
CTaHy HAyKOBOI'O pO3pOOJICHHS MpoOJieMH BYMHEHHS 3JI0YMHIB NPOTH mpodeciitHol
TUSITBHOCTI JKypHAITICTIB (miapo3ain 1.1); memoo cucmemuo-cmpykmypHo2o ananizy — s
po3risay mpodeciiiHOl TISUIBHOCTI JKYPHAJICTIB SK 00 ’€KTa KPUMIHAJIBbHO-TIPABOBOL
oxoponu (migpo3maiau 1.2, 1.3); memoo nozciko-topuouunoco auanizy — Jjisi BUBYCHHS
npodeciiHOl ISUTBHOCTI JKYPHAJIICTIB K 00’€KTa KPUMIHOJOTIYHOTO JOCIIIKEHHS
(migposzaimu 1.2, 1.3); hopmanvro-ropuouunuii (doemamuurnuii) memoo — njis BUSHAYCHHS
Ta aHaji3y O3HAK CKIAJiB 3JIOYMHIB MPOTH NPOQeciiHOl MIIBHOCTI >KYPHAJICTIB 1
MPAaKTUKy iXHBOTO 3acTOCyBaHHS (po3din 2); cmamucmuuynuti — Ji9 aHami3ly Ta
y3arajJbHEHHS eMITIPUYHOT iH(pOpMaIlli, IO CTOCYETHCS TEMH AOCHTIKEHHS (po3ainu 1, 3);
coyiono2iunuil — I IPOBECHHS aHKETYBAaHHSI KYPHAJIICTIB Ta 1IHTEPB 10 3 MpaIliBHUKAMHU
MIPaBOOXOPOHHUX OPTaHiB 3 METOIO BCTAHOBIIECHHS IOPUAMYHUX O3HAK MiJ] 9ac JOCYAOBOTO
PO3CIIAYyBaHHS 3J0YMHIB JIOCHIIKYBAHOT KaTeropli Ta BUOKPEMJICHHS KPUMIHOJOTTYHUX
3axoAiB (po3ninu 2, 3); pyHKkyionanvHuil Memoo — st JOCHHKEHHS 3aralbHOCOIIATbHUX,
CHEI1aJTbHO-KPUMIHOJIOTIYHUX, 1HAUBIAYaTbHO-TPO(PUIAKTUYHUX Ta BIKTUMOJIOTTYHHX
3aX0AiB  3amoOiraHHs 3J0YMHAM MPOTH  MPOQeciiHOl  TISTBHOCTI  KYpPHAJICTIB
(migposminmu 3.1, 3.2); popmanvro-nociunuii — a8 po3poOJCHHS Ta OOIPYHTYBaHHS
MIPOTIO3HUIIII IIOJ0 BIAOCKOHAJIEHHS YMHHOTO 3aKOHOJABCTBA Ta BIIOMYHMX HOPMAaTHBHO-
MpaBOBUX akTiB (po3aumm 2, 3); memood y3aeanvHenus — Jsi (HOpMyBaHHS Ha OCHOBI
ICHYIOUMX Y TpPaBOBIM JITepaTypl MO3UIIN, TyMOK, HOBHX IPOIO3HIIN MIOAO 3aXOMdiB
3ano0iranHs npodeciitHiil nedopmarii criBpoOITHUKIB BUIPABHUX KOJIOHIN CEpEeIHBOTO
piBHs Oe3nexu (po3aimu 1-3).

Emnipuuny 6a3y 0ocnioxcenus CTaHOBISATH aHANITA4YHI Ta ctatucTuyHi gani MBC
VYxpaiau (Hanionansaoi mominii Ykpaiau), Bepxosaoro Cyny Ykpainu (2011-2017 pp.),
a TakoX pe3yJbTaTh aHkeTyBaHHs 171 »xypHamicta [[HIpomeTpoBCHKOi, 3amopi3bKoi,
Kwuiscekoi, KipoBorpaacekoi, XapkiBChbkoi oOmacteil miomo mnpoosnemu mpodeciitHol
TISTBHOCTI  KYPHATICTIB,  pe3yibTaTH  BHUBYEHHS 21 OOBMHYBaJIBHOTO  BHUPOKY,
MOCTAHOBJICHUX 32 KPUMIHAIBHUMU MPOBAHKCHHIMU 100 3JI0YMHIB MPOTH TIpodeciitHol
TISTBHOCTI JKypHaiCTiB, yrpoaosxk 2011-2017 pp.

HaykoBa HOBH3HA oJiep:KaHUX Pe3yJbTATIB IMOJSATaE B TOMY, IO JTUCEPTAIls €
nepImM MOHOTpahiYHUM JTOCHIKEHHSIM B YKpaiHi, y sIKii TOBHO 1 BCEOIYHO PO3TIISIHYTO
KPUMIHAJIBHO-TIPABOB1 Ta KPUMIHOJIOTIYHI acleKTH MpodeciifHOl MIsIIBHOCTI KYpPHAICTIB
yepe3 MNpu3My 3JI0YMHIB MPOTH MPOQECiiHOT AISUNIBHOCTI KYpPHATICTIB. Y AucepTauii
c(hopMyJIbOBAaHO HOBI Yy KOHIENTYaJbHOMY IUIaHI TOJIOKEHHS, BAXJMUBI IS HAyKH
KPUMIHAJIBHOTO TTpaBa Ta KPUMIHOJIOT11, a caMe:

enepute:

— OOIPYHTOBAHO 1 PO3IJISHYTO KAaTEropito «mpodeciiia AiSIbHICTh KYPHATIICTIBY Yy
BY3bKOMY Ta HIMPOKOMY 3HAU€HHI. Y BY3bKOMY 3HA4€HHI JOBEJCHO, L0 «ImpodeciiiHa
TISUTBHICTD SKYPHATICTIB» HUIKOM OXOIUTIoeThest HopMamu CT. 171 KK VYkpaiam, sika
nepeadavae KpUMiHAIBHY BIAMOBIMAIBHICTD 3a MEPENIKOHKaHHS 3aKOHHIM mpodeciiiHii
TISTBHOCTI )KYPHATICTIB. Y MIMPOKOMY 3HAUYCHHI «MpodeciifHa TisTbHICTh KYPHAICTIBY €
KOMILJIEKCHOIO KPHUMIHAJIBHO-TIPABOBOIO Ta KPUMIHOJIOTIYHOIO KaTeropiero, Oyaydyd B
OKpPEMHUX BHUITaJIKaX 1 MOTHBOM BYMHEHHS 3JI0YMHIB MPOTH KHUTTS, 3J0POB’S, BOJI TOIIO
KypHajicta ab0 Horo OJIM3BKUX POJIMYIB, a TAKOXK BiIOOPaKAIOUUCH 13 KPUMIHOJIOTTYHOT



nmo3uilii B MexaHi3Mi (pOpMyBaHHs 3JIOYMHHOI MOBEIIHKH IIOJ0 MPECTABHUKIB 3aCO0iB
MacoBoi iH(popmaIrii, abo X BiMOBITHUM BIKTUMOTC€HHUM (PaKTOpOM;

— HaJaHO KPUMIHAJIBHO-TIPABOBY XapaKTEPUCTUKY 3JIOYMHIB TMPOTH JKUTTA,
3I0pOB’S, BOJI, BJACHOCTI KYPHAIICTIB a00 WIEHIB IXHIX CIMEH, 3aBASKH SKIH
yHi(ikoBaHa KBamidiKallis CycriibHO-HeOe3MeUHnX i y il chepi;

— c(hOpMyJIbOBAaHO BHU3HAYEHHS «3arajbHOCOIIAILHOTO 3amo0iraHHs 3J0YMHaM
npoTH TPodeciHOl TISTBHOCTI KYPHAIICTIB», MM SKUM HOTPIOHO PO3YMITH Pi3HOBHU/I
COLIANBHO-TTPO(UTAKTUYHOI iATBHOCTI, (PYHKIIOHAIBHUN 3MICT 1 METa SKOi IMOJSrae y
MEePeIIKOKaHHI TPABOOXOPOHHUMH OpraHaMu Jii, MPUYMH 1 YMOB BUMHEHHS 3JI0YHHIB
pOTH MPOQECIHHOT MISUTBHOCTI KYPHAJIICTIB;

— 3aMPOMOHOBAHO MOAUIMTH BIKTUMHY MOBEIIHKY JKypHATICTa MPH BUKOHAHHI HUM
CBOIX 1MOCaI0BUX 000B’s3KiB Ha 3 rpynu: 1) MO3UTHBHY; 2) HETATUBHY; 3) HEUTPAIbHY;

— IOBEJICHO JOILUIBHICTh BUKIIOYEHHS 3 4. 2 cT. 163 KK Vkpainu Takoi
KBaTi(iKyIOuOi O3HAKM, SK BUMHEHHS 3JIOYMHHOTO IOCATAHHS CTOCOBHO JKYypHATICTa,
OCKIJTbKM TPEAMETOM IbOIO 3JIOYMHY € TMpUBATHI BIJOMOCTI, IO TEpelaHi 4Yu
MepeIaloThCd TPOMaAsTHAMU uepe3 JHCTyBaHHS a0o TenedOHHI PO3MOBH TOIO, a
HE3aKOHHE O03HAWOMJICHHS 31 CIY>KOOBOIO KOPECIOHACHIIIEI0, TeIeOHHUMHU PO3MOBAMU,
tenerpa@HUMU W IHIIMMHM TOBIJJOMJICHHSIMH >KypHAaJicTa Ta IXHE PO3TOJIONICHHS 3a
HAsBHOCTI JUISI TOTO MiJICTaB MarOTh KBaI(PIKyBaTUCA SK MEPEHIKOKAHHS MpodeciiHin
nistipHOCTI )KypHauicta (4. 1 ct. 171 KK Ykpainn);

VOOCKOHAIEHO.

— 3araJIbHONPUUHATE TAYMAYCHHS TOHATTS <(OKYPHAIICT» Ta HAJaHO aBTOPCHKY
nediHiiio, 3riHO 3 KO 1€ 0c00a, siKa yKjana TPYJIOBHM JOroBip 13 3acCO00M MacoBOl
1H(popMarlii, Tenepaaiooprasizani€eto, IHpopMaliiHUM areHTCTBOM 1 BUKOHY€ CBOi 3aKOHHI1
npodeciitHi 000B’SI3KM HA MIJCTaBl I[OTO JIOTOBOPY, Ha BUKOHAHHS 3aBJllaHb, 110 CTOSITh
nepes BIAMOBIAHUM Ccy0’e€kToM 1H(OpMaIiitHOT AISUTBHOCTI, 1O i€ 3 METOK HaJaHHS
1H(hOpMAIIHHUX TOCTYT;

— IIPaBOBHM CTATyC MOTEPIIJIOTO I TUX BUIAIKIB, 3a SKUMH Jii BAHHOTO MalOTh
kBamdikyBarucs 3a cr. 171 KK Ykpainn abo iHIIUMHU CKIagamMHu, B SKUX OJHUM 13
Oe3rmocepeiHiX 00’€KTIB BUCTYMAa€ 3aKOHHA TpodeciiiHa isIbHICTh KYPHAIICTIB, — 1€
ocoba >XypHaiicTa, sfKa yKiajga TPYAOBHM MOTOBip 13 3aco00M MacoBoi iHQopmarlii,
TeJepaiioopraHizailiero, iHGpopMaIiiHUM areHTCTBOM 1 BUKOHY€E CBO1 3aKOHH1 MpodeciiiHi
000B’SI3KM Ha MIACTaBl IOTO JOTOBOPY, Ha BUKOHAHHS 3aBJaHb, IO CTOSTH IEpen
BIIMOBITHUM Cy0’eKTOM 1HGOPMAIIHHOI ISUTBHOCTI, IO J1€ 3 METOI HaJaHHS
1H(hOpMaIIHHUX TOCTYT;

— HalpsIMM Ta CIEiaTbHO-KPUMIHOJIOTIYHI 3aX0u 3amoOiraHHs 3JI0YMHAM MPOTH
npodeciiiHoi MISUIBHOCTI KYPHAJICTIB, $KI CHOPSIMOBaHI Ha TOJIMIIEHHS B3a€EMOJIL
MIPABOOXOPOHHUX OPTaHiB I MOMEPEIKEHHS a00 IMIBUAKOTO PO3CIIiTyBaHHS 3J0YMUHIB
pOTH MpOodeciiHOI MISITBHOCTI )KYPHAJIICTIB,;

dicmanu nooanbuo20 poO36UMKY:

— BUCHHS IMOJO BHUAIB TMPOQECIHHOI TISNIBHOCTI SK 00 €KTIB KPUMIHOJOTIYHOIO
JTOCIIDKCHHS, 30KpeMa 3alpOIllOHOBAHO KOMIUICKCHMHM TiAXig 0 BHPOOJICHHS
CKPUMIHOJIOTIYHOTO TacmopTa» Tiei uM 1Hmoi mnpodecii (KypHamicTa, MpaiiBHUKA
MIPaBOBOTO OpPraHy, BINCHKOBOCITYKOOBIIS TOIIIO);

— yHidiKarlis KpUMIHAIBHO-TIPABOBOTO 3HAHHS MI0JI0 MpodeciitHoi (ciry)k00BOi)



TISUTBHOCTI. 30KpeMa, Taka AISUIbHICTD PO3IIIAJAEThCS 13 JBOX MO3ULIN: 1) sk 00’€KT
KpUMIHAJIBHO-TIPABOBOI OXOPOHM; 2) B YaCTHMHI BH3HAHHS MPEJCTaBHUKA Ti€l YW 1HIIOT
npodecii cremiaibHUM Cy0’€KTOM 3JI0YMHY (Cay>k00B1 0c00M; BIHCHKOBOCTY>KOOBIII;
JesiKl BUIU 3JIOYMHIB TPOTH TMPABOCYAJs, BYUHIOBAHI TMpPAIIBHUKAMH CYyIy, YH
IIPaBOOXOPOHHUX OPraHiB TOIIO);

— BIKTUMOJIOT1YHI 3aXOJ¥ 3amo0iraHHs 3JI0YMHAM TMPOTH MPOoQeCciMHOl AISIIBHOCTI
’KYPHAJICTIB, 30KpeMa 3aIpOIIOHOBAHO MPUUHATTS 3arajIbHOACPKABHOI ITPOTrpaMu 3aXUCTY
MNOTEHLIWHUX KEPTB 3JIOYMHHUX MOCATAHb HA HACTYTIHI POKH.

IIpakTu4yHe 3HAYEHHS OJEpP:KAHMX Pe3yJbTATIB TOMsra€ y TOMY, IO
chopMyIIbOBaH1 BUCHOBKH Ta MPOTO3HULIIl MOXKYTh OyTH BUKOPUCTAHI y:

— HAYK0B80-00CNIOHIN c@hepi — AK MaTEpiad JJIs TIOIATBINOI pO3pOOKH 3araibHUX 1
CHeIIaIbHUX MUTaHb KPUMIHAIBHOTO TpaBa 1 KPUMIHOJIOTII 1100 BUMHEHHS 3JIOYHHIB
npoTH NPO(eciitHOl AISATBHOCTI KYPHAICTIB (aKT BIOPOBAIKEHHSA y HAYKOBY IISJIBHICTD
JIHITPOBCHKOTO HAIlIOHAIBLHOTO YHIBepcuTeTy iMeHi Osecs ['onuapa Big 15.11.2017);

— 3aKOHOMBOPUIL OisIbHOCMI — JUIsl YIOCKOHAJIEHHST YMHHOTO 3aKOHOJABCTBA 3
MUTaHb KPUMIHAIBHOI BIAMOBIAAIBHOCTI 3a 3JI0YMHAMH TPOTH MPOQeciitHOi AISTBHOCTI
KYPHAIICTIB;

— 0C8IMHbLOMY npoyeci — NPU BUKJIAJaHHI HaBYAJIBHUX AUCHUILIIH «KpuMiHambHe
npaBo» Ta «KpuMiHOIOTis», TIPY MiJITOTOBII MIJPYYHUKIB 1 HABYAJIIBHUX MOCIOHUKIB (aKT
BIIPOBA/KEHHS B HaBYaJIbHUI npoliec [HINpOBCHKOIO HAIIOHAJILHOTO YHIBEPCUTETY IMEHI
Omnecs IN'onyapa Big 17.11.2017);

— NPAKmMuyHit OisllbHOCMI — BUKOPUCTAHHS PE3yJIbTATIB, OACPKAHUX I Yac
JOCTI/DKEHHS, HAAACTh 3MOTY BJOCKOHAIWTU MPAKTUYHY HISUTBHICTH MPABOOXOPOHHHUX
OprasiB IIOAO 3aMo0IraHHs 3JI0YMHAM NPOTU MPOQECIHHOT MISITBHOCTI KYPHAIICTIB (aKT
BIPOBA/DKEHHS] y MPAKTHUYHY AISUIBHICTh NAaTpysbHOI momimii Ykpainu M. Kam’sHcbke
JHinponeTpoBchkoi obmacti Big 14.11.2017).

Ocobuctuii BHecok 3m00yBaua. Jlucepraiis € CaMOCTIHHOIO, 3aBEPIICHOIO
HaykoBolo mpaiero. CdopmynboBaHI B HIM TOJIOKEHHS, y3arajdbHEHHS, BUCHOBKH,
peKoOMeHaIli Ta MpPOIo3uilli OOIPYHTOBAHO Ha MIJACTaBl CaMOCTIMHO MPOBEACHUX
JIOCIIIKEHb.

VY naykosiit ctarti «Framework of media impact on a safe socialization of the
child: a comparative analysis», migrotosieniii cmiabio 3 H.C. HO3ikoBoro, aBTOpOM
JOCITIDKeHO paMKH BIBY 3MI Ha Ge3neuny coltiani3alliio JUTHHH.

Inei Ta po3poOKu, 110 HAJIEKATh CIIBABTOPAM, Pa30M 3 SKUMHU Oy OIMyOJIIKOBaH1
HAayKOBI CTaTTi, B JAWCEpTalli HE BHUKOPUCTOBYIOTbCS. [l apryMeHTaiii OKpemMHuXx
MOJIOKEHb JIMCepTallli BUKOPUCTOBYBAJIMCS HAyKOBI Tpalll IHIIAX YYEHUX, Ha SKl
000B’SI3K0BO 3p00JICHO TTOCUJIAHHS.

AnpobGanisa  pesyabratiB  aucepramii. OCHOBHI  TOJIOKEHHS  JMcepTalli
00roBOpIOBAIMCS HA Kadeapi KpUMIHAIBLHOTO 1 aIMIHICTPATUBHOTO MpaBa JIHITPOBCHKOTO
HallOHANbHOTO YyHiBepcuTeTy iMeHi Omnecsi 'onuapa. Pesynbratu nocnigkeHHs Oyiu
OTMPUJTIIOJTHEHI HA JBOX MDKHAPOJHMX 1 BCEYKPAaiHCHKUX HAyKOBO-TIPAKTUYHUX
koH(epenmisx: «Pravna veda a prax v tretom tisicroci» (Kosice, Slovenska republika, 27—
28 februar 2015 p.), «lOpuanyHa HayKa i MpaKTHKA: BUKIUKH dacy» (M. Kuis, 12 Gepesns
2015 p.).

IMy6aikanii. OcHOBHI HayKOBI pe3yibTaTH auceprauii BukiajgeHi B 10 HaykoBux



nyOmiKamiax, cepesl sIkux 7 crarei, omyOJiKOBaHUX B IOPUAWYHUX (DaxOBUX BHJIAHHSX
VYkpainu, 3aTBEpIKEHHUX HakazoM MiHicTepcTBa OCBITM 1 Hayku YkpaiHu, 1 — B
1HO3eMHOMY (axOBOMY BHJaHHI Ta 2 TE3M JIONOBIJIEH Ha MIDKHAPOJIHUX HAyKOBO-
MPaKTUYHUX KOH(PEPEHITISX.

Crpykrypa aucepramii. PoOoTa ckiamaerbcst 13 BCTYIy, TPbOX PO3JAUIIB, IO
MICTSTh BICIM MiAPO3AUTIB, BUCHOBKIB, CIMCKY BUKOPHCTAHMX JIKEpel Ta JI0JaTKiB.
3aranpHU 00CAT JaucepTallii CTaHOBUTH 245 CTOPIHOK, 13 HUX OCHOBHOro Tekcty — 203
CTOPIHKH, CIIHCKY BUKOPHCTAHUX Jikepend — 27 cropinok (330 HaiimMmeHyBaHb), 5 moaaTkiB
Ha 15 cTopiHkax.

OCHOBHMUM 3MICT POBOTH

VY Berymi o0rpyHTOBaHO BUOIp TEMHU AOCTIHKEHHS, BU3HAYEHO CTYIIHb HAyKOBOT
pO3poOKH MpobIIeMH, 3B’ 130K pOOOTH 3 HAYKOBUMHU IIporpamMamMu, TUIaHaMH, TEMaMu, METY
1 337241 JOCIIJKEHHS, HOro 00’ €KT, MPEIMET, BUKOPUCTAHI METO/IU, BUCBITIIEHO HAYKOBY
HOBU3HY Ta MpaKTUYHE 3HAYCHHS OJIEpKaHUX PEe3yibTaTiB, HABEICHO JaHl NPO iXHIO
ampo0arrito Ta myoiKari.

Po3gin 1 «CoumiajbHO-IPpaBOBa XapaKTePUCTHKA MNPOPeciiHOl MiIbHOCTI
JKYPHAJIICTIB IK 00’€KTa KPUMIHAJIBHO-NIPABOBOI OXOPOHH Ta KPHMIiHOJIOTIYHOIO
AOCTIIAKEHHS» CKIAJAE€ThCS 3 TPhOX MIAPO3/LIIB.

YV nioposzoini 1.1 «Cman naykosoi po3pobku npobiemu GiOHeceHHsT Npogheciunoi
OisbHOCMI  JICYpHANicmie 00  00°ekma  KPUMIHALHO-NPABOBOL  OXOPOHU — ma
KPUMIHONIO2IUHO20 OOCHIONCEHHS» Y3arajJbHEHO TMOIISAA BITUYM3HSAHUX 1 3apyOlKHHUX
HayKOBI[IB IOJAO0 MPUPOAM KYPHATICTCHKOI ISJIBHOCTI SIK TaKOi, a TaKOX CHUCTEMH ii
KPHUMIiHAJIBHO-TIPABOBO1 OXOPOHH.

3anponoHOBaHO MOPAMOK (YHKIIOHYBAaHHS MIKIaily3eBoi Kareropii «mpodeciiHoi
JUSUTBHOCT1 KYPHAJIICTIBY Y KPUMIHAIBHO-TIPABOBOMY (SIK 00’€KT 3JI0YMHY Y BY3bKOMY Ta
IUPOKOMY 3HAYEHHSX ) Ta KPUMIHOJIOTTYHOMY (3amOO01KHUMN, BIKTUMOTEHHHUI ) HAIIpsIMax.

CucremMaTn3oBaHO JlaHI JUCEPTAIINHUX, MOHOTpadIYHUX OCHIKEHb, a TaKOX
JOCIIKEHb, BUCBITJICHMX B 1HIIMX HAYKOBUX MpAIlSX, IO HAAAJI0 3MOTY MPOCTEKUTU
PO3BUTOK HAYKOBOI TyMKH 332 00paHOI0 TEMOIO.

Bkazane 103BONMIIO OOIPYHTYBaTH BHUKOPHUCTAHHS TOHATHh <«3JIOYMHU TPOTH
npodeciitHOl MiSTTLHOCTI KYPHATICTIB» 1 «3JI0YMHU IIOJI0 KYPHAIICTa», BCTAHOBUTH 1XHI
CXOXI1 pUCH Ta po301KHOCTI. BUOKpeMIieHO 3100yTKH BITUM3HIHUX 1 3apyO1KHUX YUEHUX,
MOB’A3aHUX 3 TEMOK JIOCHIDKEHHs, 3a TaKUMH TpPeIMETHUMHU OJIoKaMu: poOOTH,
MPUCBAYEHI COLIATIBHO-TIPABOBIN MPUPOJIl Ta MPABOBOMY PETYIIOBAHHIO KYPHAIICTCHKOI
nisipHOCTI B YkpaiHi (I M. ApramonoBa, M. I'. Kuraprok, B. M. Bnagumupos,
B. B. Cepentok Ta iHii); poOOTH, B SIKMX 3aKOHHA MpodeciiiHa MisUIbHICTh KYpPHAJICTIB
JOCIIKYBaJIach Y paMKaxX KPUMIHAJIBHO-TIPABOBUX 1 KPUMIHOJIOTIYHHMX 3acaj 3J0YHHIB
MPOTH BUOOPUUX, TPYJOBUX Ta THIIMX OCOOMCTHX TPaB 1 CBOOO JIOAMHU 1 TPOMATHUHA
(po3nin V KK Vkpainu) (C. 4. Jluxosa, A.l. Jlonrosa, A.Il. 3akamok, B. I. [llakyn Ta
iH1I1); poOOTH, TPHUCBSIYEHI JOCIHIIKEHHIO KPUMIHAIBHOT  BIAMOBIAAJIBHOCTI  3a
MEPENIKODKaHHA 3aKOHHIA mpodeciiHiii  misuibHOCTI  KypHanictiB  (S. C. besnana,
J1. P. Taitnytninoa, P. B. Bepemri, JI. M. Koctenko ToOII0); poOOTH, MPHUCBIYCHI



KPUMIHOJIOTIYHIN ~ XapaKTEepUCTUIll Ta 3amoO0IraHHIO MEPelIKOJKAHHIO  3aKOHHIN
npodeciitHiit JISUTBHOCTI KYPHAJICTIB (I. C. 3aeup, A. T'. T'opiieHkoB,
P. [. I'aszytainosoi, P. /I. [mumoBoi Ta iHII); poOOTH, IPUCBAYCHI KPUMIHATICTUYHUM Ta
KPUMIHAJIBHO-TIPOIIECYAJIbHUM ~ aclieKTaM  MPOTHAIl  TMEPEeHIKO/KaHHIO  3aKOHHIN
npodeciitHiit  mismbHOCTT  kypHamicTiB  (P. b. TepnoBcbkuii,  O. M. TioMeH1ieB,
M. A. Bboiiko, O. M. JIuTBUHOB Ta iHIII).

YV niopozoini 1.2 «llpoghecitina disinoHicms dHcypHanicmié ik 00 ' €km KPUMIHATIbHO-
npagoeoi 0Xopouuy 3a3HAYEHO, 10 MpodeciiiHa MiSIBHICTh XypHATiCTa, MailHO, MOro
KUTTS Ta HOTO OJIM3BKUX POJMYIB UM WICHIB CiM’1 BH3HAYEHI 3aKOHOJABIIEM SIK 00’ €KTH
KPHUMIHAJIBHO-TIPABOBO1 OXOPOHH.

BuokpemiieHO 03HaKH, IO BKa3ylOTh Ha 0COOy SIK Ha >KypHAJICTa, Cepel SIKUX:
TBOPYICTh AISUIBHOCTI; 30MpaHHs, 00pOOIeHHS 1 CTBOPEHHS 1H(OpMaIlii; He0OO0B’ A3KOBICTh
TaTHOI POOOTH; HASIBHICTH CIHELIAJbHOTO JTOKYMEHTa, BUAAHUM OpraHi3alli€lo, Ky BIH
MpEACTABIISIE HA MIJCTaBl YKIJIAJEHOTO MK HMMH JOTOBOPY II0JI0 BUKOHAHHS IEBHOIO
obcsry ciyx00BUX 000B’SI3KIB.

[IpoBeneHo KOMMApaTHBICTCHKUM aHaMI3 TMOIVISAIB 3aKOHOABIIB 1HIIMX KpaiH Ha
npodeciiiny AISUIBHICTh SKypHAJICTa SIK OO0 €KT KPUMIHAJIBHO-TIPABOBOI OXOPOHH.
CdopMyibOBaHO aBTOPCHKE BU3HAUEHHS TOHATTS «KYPHAIICT», MiJl SKUM PO3YyMIETHCA
ocoba, sKa YyKjajla TpPYJAOBUM JOroBip 13 3aco0oM MacoBoi  iHQopMallii,
TeJepaiioopraHizailiero, iHpopMaIiiHUM areHTCTBOM 1 BUKOHYE CBOi 3aKOHHI MpodeciitHi
00OB’SI3KM Ha MIACTaBl ILOTO JOTOBOPY, HAa BHUKOHAHHS 3aBllaHb, 1[0 CTOSITh NEpen
BIIMOBITHUM CY0’€eKTOM 1HGOPMAIIWHOI ISUIBHOCTI, IO J1€ 3 METOI HaJaHHS
1H(OpMaIIHHUX TOCTYT.

PO3KpHUTO PI3HUILIO TOHSTH «KYPHATICTChKA AISIBHICTBY» 1 «IISUIbHICTD XKYpHAJiCTa
(npodeciiiHa)», a TaKOK MPaBOBHM CTAaTyC MOTEPIIIOrO BiJl 3JI0YMHIB IPOTH MPOQeciiiHOT
JISIBHOCT] KypHajicTa. /[aHO XapakTEepUCTHKY MOHSATTS 3J0YMHIB MPOTH MpodeciiiHol
JISUTBHOCT1 KYPHATICTIB K MDKIUCIUIUTIHAPHY (HA PIBHI KPUMIHAJIBHO-TIPABOBOI Ta
KPUMIHOJIOTIYHOT HAyKH) KaTeropil0 3J0YMHHUX [isiHb, IO IOCSATAlOTh Ha KHUTTS,
3JI0pOB’s, YECTh 1 TINHICTh, TUIECHY HEIOTOPKAHHICTh, MAaHOBI TpaBa >KypHaTicTa, a
TaKOX OXOPOHIOBaHI 3aKOHOM IPO KPUMIHAJIBHY BIAMOBINANBHICTh IIHHOCTI OJIM3BKUX
POJINYIB KYPHAIICTIB Y 3B 3Ky 3 MPOGECIHHOIO TISITBHICTIO OCTAaHHIX.

YV niopozoini 1.3 «llpogpecitina  Oisnvricmv  dcypuanicmié Ak 00’€km
KPUMIHONI02IYHO020 00CNI0MCeHHsA» TIOBENIEHO, 10 NpodeciiiHa MisUIbHICTh KYPHATICTIB 5K
00’€KT KPUMIHOJIOTIYHOTO JOCHI/DKEHHS € 3HA4YHO LIMPIIMM 1 B3a€EMOIMOB’SI3aHUM 3
KPUMIHAJIBHO-TIPABOBOIO OXOPOHOIO TaKOi AISIIBHOCTI.

Po3kputo ayanicTUYHYy KPUMIHOJOTIYHY Mmpupoay mnpodeciiHoi  IsTTbHOCTI
KYPHAJICTIB: SIK 1HCTPYMEHTApiid 3amo0IXHOTO BIUIMBY Ha 3J0YMHHICTH IMEPEBAXKHO B
MEKax 3arajibHOCOLIAIbHUX 3aX0/11B 3ar00iraHHs 3 BAKOPHUCTAHHSIM aHTUKPUMIHOTEHHOTO
noteHuiany 3MI; sik 00’ €KT 3JIOYNHHUX MTOCATAHbD.

BcranoBneHo aBi OCHOBHI BHYTPIIIHI (Cy0’€KTUBHI) MPUYMHA BUYMHEHHS 3JI0YHHIB
npoTH mpodeciiHol MiSTTBHOCTI KYPHATICTIB: 1) KpUMIHOTCHHA MOTHBAIliS — MParHeHHs
710 TIEPEUTKO/PKAHHS 3aKOHHIN TpoQeciiHIi MIsITBHOCTI KYypHATIICTa, KOJH 3JI0YHHEIb
BI/IUYBAE, 10 TPOJOBKEHHS KYPHATICTOM PO3IMOYATOI JISITLHOCTI MOKE BUKPUTH (HaKTH U
MOJIi1, BUCBITJICHHS SKMX MOXE MPU3BECTU JO MUCKPEIUTAIlli IMIIKY OCOOM 3JIOYWHIIA,
a00 TPUTATHEHHS WOTO 10 BiAMOBIMAIBHOCTI 3TiJHO i3 3aKOHOM; 2) BIKTHMMHA (4acoMm



MPOTUIIPABHA, aMOpabHa, TPOBOKYIOYA) MOBEAIHKA KyPHAJIICTA.

JlocnipKeHHsIM  YCTAHOBJIGHO, IO TMepeBakHa OUIBIIICT, OCI0, SKI BUYMHUIIU
3JI0YMHU TIPOTH TPOoPeciiHOi TIIBHOCTI KYPHATICTIB, BIAPI3HAINUCS 1MITYJIBCUBHUM
TEMIIEPaAaMEHTOM, III0 KOPEJIOBAJIO 3 iXHIM BIIHOCHO MoyioguM BikoM (77,3 % ocib, sKi
BUYMHWJIN 3JI0YUHH TPOTH MPOodeciiiHOl TIsITBHOCTI )KypHAJICTIB, Oyu BikoM 110 40 pokiB),
0COOJIMBO TIOPIBHSHO 3 JKEPTBAMHM 3JIOUMHIB; 3 HU3bKUM piBHeM ocBiTH (9,1 % ocib, ski
BUYMHWIM 3JIOYUHU TIPOTH MNPOPECiHOi IISJIBHOCTI KYPHATIICTIB, MaJIM BCHOTO JIUIIE
0a30BY CEpEIHIO OCBITY); OJIHY CyauMicTh Maju 4,5 % oci0, a 95,5 % Oy HeCy TMMHUMH.

Ha3BaHO KpHUMIHOT€HHY CHUTyallil0 pPI3HUX THUIIB OCHOBHOIO 30BHIIIHBOIO
(00’€KTHBHOI0) TPUYMHOIO BUMHEHHS 3JI0YMHIB TPOTH TpodeciiHoi  AisUIbHOCTI
KYPHAIICTIB, 30Kpema: 1H(QOpPMAIIIHO-TIONIYKOBa;, KPUMIHOT€HHA CHUTYyallisi MOMCTH;
3MIACHEHHS HE3aKOHHOI mpodeciiHOl MISIBHOCTI KYpPHAIICTa; HASBHICTh BHYTPIIIHIX
CYNEepEeYHOCTEeH, KOH(IIKTHA CHUTyalis, BIKTUMHO-KPUMIHOI€HHA TOIIO. ABTOpPOM
BIJIHECEHO 0 30BHIMIHIX (00’€KTUBHUX) YMOB BUMHEHHSI 3JI0YMHIB MPOTH MpodeciifHOoi
JISUTBHOCT1  JKYPHAJIICTIB:  COLIAIbHO-€KOHOMIYHY KPHU3Y YKPaiHCBKOIO  COIIyMY;
TEHJICHIIII0 «3POIIyBaHH» 3aco0iB MacoBOi 1H(poOpMAIlii 31 3MTOYMHHUMH CTPYKTYpaMu;
MOJIITUYHY aHTaXOBaHICTh; BIJICYTHICTh HAJIEKHOTO MOHITOPUHTY JisuibHOCTI 3MI B
VYkpaiHi, a TaK0X HEJOJIKH Y POOOTI MPAaBOOXOPOHHUX OPraHiB, YAHHOT'O 3aKOHOJIaBCTBA
Ta MPaBO3aCTOCOBHOI MPAKTUKH.

Po3gin 2 «KpuMiHAJBbHO-IPABOBA XAPAKTEPHUCTHKA 3JIOYHHIB MNPOTH
npodeciiiHOl TiAIBHOCTI JKYPHAJICTIB» CKIAAAETHCS 3 TPHOX MIAPO3ILIIB.

Y niopo3zoini 2.1 « 06’ exm 3104unie npomu npoghecitinoi OiNbHOCMI HCYPHATICMIB)
BU3HAUYCHO, 110 OO ’€KTH MOCHII)KYBaHUX 3JIOYMHIB HE € OJJTHAKOBMMHM Ta HaJeXaTh JI0
PI3HHMX PO3LIIB 3aKOHY PO KPUMIHAJIBHY BIANOBIAAIBHICTD.

BcraHoBiieHo, 0 OCHOBHUM Oe3mocepeaHiM 00’€KTOM 3JI0Y4MHY, NependayeHoro
ct. 171 KK Vkpainu, € cycniapHl BIAHOCHHH, IO 3a0€3MeuyloTh O€3MepeliKoIHy
peanizalmiito TpaBa >KypHajgicra Ha mpamro. JlogaTkoBuM 000B’S3KOBUM 00’ €KTOM
BHUCTYNAIOTh CYCHUIbHI BIAHOCMHU Yy cdepl HalaHHS W OTpPUMAaHHS JIOCTOBIPHOI Ta
00’ eKTUBHOI 1H(pOpMAIIii.

JloBenaeHo, MO0 TpU MOPYIICHHI TAEMHHWII JIMCTYBaHHSA, Tele(OHHUX PO3MOB,
TenerpadHoi 4 1HIIOT KOPECTIOHEHIIIT, 10 MepeaaroThcsa 3aco0aMu 3B’sI3Ky a0 yepe3
KOMIT'FOTEp JKypHAJIiCTa, 3a POJOBHM OO0 €KTOM MalOTh HaJCKaTH IO 3JIOYUHIB MPOTH
npodeciitHOi MISTTBHOCTI JKYPHATICTIB, y 3B’S3Ky 3 IIMM 3a3HAYCHO, IO JJIsi TOCHJICHHS
3aXMCTY JKypHaIiCTa BiJ MPOTUIIPABHUX MOCATAHb 3aKOHOJIaBEllb MPUPIBHIB MpodeciiiHy
HOISUTBHICTh  KypHaJlicTa 10 CIYXOOBOi  JISUIBHOCTI,  30KpeMa  MpalliBHUKA
IPaBOOXOPOHHOI'O OPraHy, 10 OE3MOCePENHbO 3HANIIIO CBOE BimoOpakeHHs y cTcT. 3451,
3471, 348!, 349! KK Ykpainu, cipIMOBaHMX Ha 3aXUCT KHUTTH, 310POB s, CBOOOIM i MaiiHa
AK JKypHaJiCTa, TaKk 1 HOro OJIM3BKUX POJAUYIB UM WIEHIB CiM’i. Y BKa3aHUX 3JI0YMHAX
JO0JIATKOBUMH 000B’3KOBUMH 00’ €KTaMH BUCTYNAIOTh 1HII OXOPOHIOBAaHI KPUMIHAJIBHUM
3aKOHOM TMpaBa 1 CBOOOIM JIOJWHU 1 TPOMAISHUHA, 30KpeMa IpaBa TPOMAIsTHUHA Ha
OTPUMaHHS JOCTOBIPHOT Ta 00’€KTHUBHOI iH(OpMaIlii; MpaBO Ha XUTTA 1 (i3udHEe Ta
TICUXOJIOT1YHE 3/I0POB’sI; MPABO BIACHOCTI; CBOOOa MepeCcyBaHHA Ta IHIIIE.

YV nioposoini 2.2 «06’ekmuena cmopoua 3104uHie npomu npoQecitinoi OisibHOCI
JICypHanicmiey 3a3HA4YCHO, M0 JOCTIKYBaHI 3JI0YMHU, Oe3rmocepeHiM 00’ €KTOM SKUX €
npodeciiiHa MisUTbHICTh KYpPHAJICTA, € 3JI0YMHAMH 3 (OpMaIbHUM CKJIAJO0M, OCKIIBKU
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3aKOHO/aBellb HE BUMAarae€ HAacTaHHS OyAb-sIKUX HACTIAKIB A TOro, o0 Mo)kHa OyIo
BECTH MOBY IIPO 3aKiHY€HMH 3104nH, a inmi x (cret. 3451, 3471, 348, 3491 KK Vkpainn)
€, BIATIOBIIHO, 37I0YMHAMHU 3 MaTepiaJIbHUM CKJIaJIOM 3JI0YMHY.

JloBeieHo, 10 y 3aKOHOAABCTBI, JOJABIIN 10 MOPYUICHHS TAEMHUII JIMCTYBaHHS,
Tene(OHHUX pO3MOB, TejerpadHOi UM 1HIIOI KOPECIOHACHIIIT, 1110 MepeIatoThCs 3aco0aMu
3B’s13Ky a00 dYepe3 KOMIT'I0Tep, KYpHaJiCcTa K CIELIaJbHOTO IMOTEPIIOro, CTBOpEHa
KOHKypeHIis 4. 2 cT. 163 1 ct. 171 KK Vkpainu, xo4ya BiAMOBIAANBHICTD 32 TaKl JISTHHS
MiATAA€E M OCTAHHIO HOPMY.

BcraHoBneHo, 110 po3yMiHHSI BIUIMBY Ta MEpeCTiayBaHHS KypHamicta ((pismuHuit
BITUB Uepe3 3aroisHHS yAapy, T0001B, TIICCHUX YIIKOHKEHBb PI3HOTO CTYICHS TSKKOCTI,
KaTyBaHHS TOIIO; TICUXIYHUHN BIUIMB — y (OpMi TIOTPO3, 3asKyBaHHS, IIbKYBaHHS) CTaJIO
BY)KUMM, OCKIJIPKM B)K€ ICHYIOTH HOPMH, IO TepemadavyaroTh BiINOBITATBHICTH 3a Taki
nisAs (crer. 3451, 3471, 348!, 349! KK Vkpainn). BusHaueHo, o CycribHO-HeOe3meuHi
nisiHHSA, nependaueHi crer. 3451, 3471, 348!, 3491 KK Ykpainu, cTOCOBHO KypHaicTa, Horo
OJMM3bKUX POAMYIB UM UICHIB CIM’1T MOXYTh BUMHATUCS Y 3B’SI3KY 13 3[IACHEHHSM UM
KYPHAITICTOM 3aKOHHOI MPOQECiitHOI TiSIIBHOCTI, TOOTO MPUUMHHO-HACIIAKOBHUI 3B’SI30K €
000B’SI3KOBOIO 03HAKOIO MTPH KBai(iKallli BKa3aHUX JISHb.

[Ipu BcTaHOBIIEHHI 3B’A3KY CYCIHIJIbHO-HEOE3MEYHUX AiSTHB 11010 KypHaIiCcTa, Horo
OJNIM3BKUX POJMYIB UYMW WICHIB CIM’I BapTO 3BEPHEHO yBary Ha XapakTep IXHbOI
0e3Imocepe/IHbOl  ISUTBHOCTI; MPU 3IHCHEHHI >KYPHATICTOM HE3aKOHHOI MpodeciifHoi
JUSJIBHOCTI BUMHEHHS 110JI0 HHOTO MPOTUIIPABHUX JISIHH HE MOXYTh OYTHU BiJIHECEHI O
3JI0YMHIB IPOTU MPOPECIHHOT AISITBHOCTI JKYPHAIICTA, @ MAIOTh PO3TIISAATUCS SIK 3JI0YMHU
MIPOTHU OCOOMU.

YV niopo3zoini 2.3 «Cy6’ekmusHi 03HaKU 3/104UHI8 npomu npo@ecitiHoi OisibHOCmI
JicypHanicmis» BCTAHOBIICHO, IO 3A€OUIBIIOTO Cy0’€KTOM 3JI0YMHIB MPOTU MPOodeciitHOi
JISTBHOCT] JKYPHANICTIB MOXKe OyTu Juie (i3uyHa ocyAHa ocoba, sKa AOocAriia BIKY
KPUMIHAIBHOI BIIMOBIAILHOCTI 1 BYNHIIIA 3JI0YUH 3 TIPSIMUM YMHUCIIOM.

3’scoBaHo, 10 HOBOBBeAeHI crarTi 3451, 3471, 348!, 349! KK Vkpainu noMuiIKoBo
He Oynu BKJIOYEH1 3akoHojaBiieM 70 4. 2 cr. 22 KK VYkpainu, BiAmoBiianbHICTh 3a 111
3JIOYMHA MA€ HACTaBaTH 3 YOTHPHAMISTH POKIB. 3a3HAayeHO, IO BIANMOBIIAJIBHICTH 3a
CXOX1 3a CBOIM CKJIaJOM 3JIOYMHHM (TIOCSTaHHS Ha >KUTTA OKpeMoi KaTeropii oci0
(crer. 112, 348), ymucHe TshKKe TimecHe yimkomkeHHs (cr. 121, 1. 3 crer. 345, 346, 350),
YMHCHE CEPEIHBOI TSHKKOCTI TiIeCHE yIIKOukeHHs (cT. 122, u. 2 cret. 345, 346, 350),
3aXOIUIeHHs 3apy4HUKiB (cTCT. 147 1 349), ymucHe 3HuleHHS a00 MONIKOKEHHS MaifHa
(a. 2 cret. 194, 347), BIANOBIIHO 10 YMHHOTO KPUMIHAJIBHOTO 3aKOHO/IaBCTBA, HACTa€E 3 14
pokiB. BinmosimHo g0 4. 3 cr. 171 KK Vkpainu cnemiaabHUM CyO’€KTOM 3JI0YUHY €
ciry>k00Ba ocoba.

JloBeneHo, 1Mo MOTHB € JIMCHUM JpKepesoM 1HdopMalii Mpo 3J0YMH MPOTH
npodeciiiHoi JISIIBHOCTI KYpHANICTa, @ TOMY ISl MOBHOIIIHHOCTI CYJIOBOTO MPOIECY
BCTAQHOBJICHHSI MOTHUBY 3JI0YHHY € 00OB’S3KOBUM JJIsI TICUXOJIOTTYHOTO PO3YMIHHS JISTHHS
MiJ 4Yac JOCYAOBOTO PO3CIIAYBaHHSIM, a y BHIMAJKaX CYMHIBHOTO JIYyIIEBHOTO CTaHy
0OBHHYBAYEHOTO BiH € BAKIIMBOIO TOYKOIO OTIOPH /IS BUCHOBKY CYJIOBOT €KCIIEPTH3H.

Po3gin 3 «3amo0iranHs 3J104MHAM NPOTH NPOQeciiHOl  AiSIBHOCTI
SKYPHAJIICTIB» CKJIAIAETHCS 3 IBOX MIAPO3ILTIB.

V' nioposzoini 3.1 «3acanvrocoyianbhi ma cneyianrbHO-KPUMIHONOTYHI  3AX00U
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3anodieanusa 310YUHAM NPOMU NPoQecilinoi JiANbHOCMI HCYPHATICMIE» 3a3HAYEHO, IO
3arajbHOCOLIIAJIBHOI0O OCHOBOIO CHCTEMH 3alo0iraHHs JOCIHIKYBAaHUX 3JI0YUHIB 1
MaKCHUMaJIbHOTO OOMEKEHHS MOKJIMBOCTEH i ii (DYHKI[IOHYBAaHHS 1 BIATBOPEHHS €
MOJOJIaHHS KPU30BUX SBHIN Yy KpaiHi: B €KOHOMIII, MOJITHIN, CYCHUIBHIA 1J1€0JI0Tii 1
IICUXOJIOT11, COIllalibHIM cdepl, TPaBOOXOPOHHIN MISITBHOCTI.

Buoxkpemieno OCHOBOTIOJIOKHI1 MeXaH13MHU 3a0€3MeUeHHS peaizartii
KOHIENITyaJIbHUX  3arajlIbHOCOIIaJIbHUX ~ 3aXOAIB  3amo0iraHHd  3JI0YMHAM  [POTHU
npodeciiHol AISUTBHOCTI KYPHAIICTIB Y MPAKTUYHIM TUIOIMIMHI: MOJITUYHI, €KOHOMIYHI,
HOPMAaTHBHO-TIPABOBI, OpraHi3aIliiiHi, KaJpoBi, MOPaIHHO-1IC0JIOTIUHI.

BuszHaueHo  HaOUIBII  aKTyasJbHI  3aXOAM  CIELIAJbHO-KPHUMIHOJOTTYHOTO
3armoOiranHs 3J04YMHIB MpoTH TpodeciiHol  MISIIBHOCTI JKypHAJICTa:  peryisipHe
PO3’SICHEHHS MPAaBOOXOPOHHUMH OpraHaMu >KypHajicTaM MI0JI0 BIIaCHOI Oe3meku y
3B’SI3KY 3 iXHBOIO NPOQECIHHOI MiISUIBHICTIO; OOOB’SI3KOBE BCTAHOBJICHHSI OXOPOHHOT
CUTHAI3aIlli B TMOMEIIKAHHAX, JI€ MPAIlOI0Th JKYPHAIICTH;, HAJAaHHSI HAI[IOHAJIBLHOIO
MOJIIIEI0 JIO3BOJY Ha Mpua0aHHs, 30epiraHHs, BUKOPUCTaHHS TpPaBMaTHYHOI 30pOi;
MOCTIHE MIABUIICHHS KBali(ikaili *KypHAaJICTIB 3 MUTaHb €()EKTUBHOT KOMYHIKaIli 3
HACEJICHHSIM Ta OKPEMOIO KaTETrOpi€l TpOMasH TOII0. Y I[bOMY KOHTEKCTI Ba)KJIMBOTO
3HAUYCHHS HaOyBa€ 3MIIIHEHHS B3a€MO/IiT TPaBOOXOPOHHUX opraHiB 1 3MI.

JloBefeHO, 10 MOXJIMBOCTI 3aXOJIB 3arajibHOCOIIIAIbHOTO Ta CHeIialbHO-
KPUMIHOJIOTIYHOTO 3aro0iraHHs 3J104YMHAM TPOTU MPOodeciitHOi MIsITBHOCTI KYPHATICTIB
3aneXaTh B CTYNEHS PO3BUTKY CYCHUIBCTBA, MOTO €KOHOMIKH, CTaHy 3abe3meueHHs
mpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB TPOMAISH, MIATPUMKHA KyJIbTYpH Ta MOpai,
3MIIIHEHHS 3aKOHHOCTI, COI[IaIbHOTO 3aXUCTY HACEIEeHHs TOIIIO.

YV nioposoini 3.2 «Inougioyanvri ma 8ikmumono2iuti 3ax00u 3anodieanus 3104 UHAM
npomu npogecitinoi JiANbHOCMI JHCYPHALICMI8» 3BEPHEHO YBary Ha Te, 110 PO3pOOJICHHS 1
BJIOCKOHAJICHHS ICHYIOUMX 3aXO/1B 3a00IraHHs 3JJ04MHAM MPOTH NMPoeCciiHOI AISABHOCTI
KYPHAJICTIB HEMOXXJIMBE 0€3 BUBUEHHA OCOOM 3JIOYMHII, IO JIa€ 3MOTY IIOBHIIIIE
PO3KPUTH MEXaH13M BUMHEHHS IOCIIPKYBAHUX 3JI0UYMHIB.

JIJ1st pO3KPUTTS TAKOTO MEXaH13My HEOOX1/IHO BCTAHOBUTU O3HAKU OCOOU 3JIOUHMHIIS:
coriaibHO-AeMorpadiyHl — 03HAKH, SIKI CYTTEBO BIUIMBAIOTHh Ha ()OPMYBAHHS MEXaHI3MY
3JI0YMHHOI TTOBEIIHKHU (CTaTh, BIK, OCBITA, CIMEMHHI CTaH TOIIO); KPUMIHATHLHO-TIPABOB1 —
JaHi, sIK1 XapaKTepu3yBaJld 3JI0YHMH Ta 0COOY 3JI0YMHIIA HA MOMEHT WOTO BUMHEHHS (CTaH
CI’STHIHHS, CyJIUMOCTI).

BusiBaeHO BIACYTHICTH KPHMIHOJIOTIYHOI XapaKTEPUCTUKUA 3JOYMHIB MPOTH
npo@eciiiHoi JISIIBHOCTI JKYpPHAIICTIB, y 3B’SI3Ky 3 YUM apryMEHTOBAHO JOLIJIbHICTb
CTBOPUTH LIEHTPATI30BaHUM OaHK KPUMIHOJIOTIYHOI 1H(OpMaIii, SKUH MICTUTUME
KPUMIHOJIOTIYHO 3HayuMy iH(opmalito 3a HalOLIbII NOMKUPEHUMH ab0 PE30HAHCHUMU
snmounHamu. [Ipy oMy HOTO CTPYKTYpHO-JIOTIYHA MOOYAOBa Ma€ CKJIAAaTHUCS 3 TPHOX
OCHOBHHMX OJIOKiB: 1) mpeAcTaBHUK Ti€l UM 1HILIOI MpodeciiiHol chepu Ik ocoda 3I0YUHIIS;
2) sIK JKepTBa 3J04YMHY (3 BUCBITJIEHHSM YCiX JIAaHOK MEXaHi3My BIKTHMi3allii); 3) pob
BIJIMOBITHOT MPOGECIHHOT MISITBHOCTI Y KOMIUIEKCHOMY aHTUKPUMIHAJILHOMY BILUTUBI (TIpU
IIbOMY JIOIUTPHO 3a3HA4YaTH, SIKa POJIb HAJICKUTH MPEACTAaBHUKY Ti€i UM 1HIIOT mpodecii —
3araJbHOTO (KYpHAJICTH, MEIWYHI TMpaniBHUKA) ab0 chemalbHOro (MmpaiiBHUKA
MPaBOOXOPOHHUX OpraHiB) cy0’ekTa). ABTOpPOM 3alpOIOHOBAHO aJTOPUTM 3aXOIiB
ocoOucToi O6e3neku KypHalIicTa mija yac 37iicHeHHs MpodeciiiHOol TiITLHOCTI, 0OCOOIMBO B
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ymoBax ATO, skuil AOUUIFHO BIPOBAAWTH IUIIXOM PO3POOKH HAaBUYAIHLHO-METOIMYHUX
MarepiajiiB, MPOBEICHHAM CeMiHapiB, MIPAKTUYHUX 3aHATH TOIIIO.

BUCHOBKHA

3a mpeaMeToM JOCHIIKEHHS, 3TiTHO 3 BHU3HAYEHMMHM HAYKOBHUMH 3ajayaMH, B
aucepTanii 13 po3MVITHYTHUX MpoO0jeM OOIPYHTOBYIOTBCS 1 BHUCBITJIGHI Taki OCHOBHI
TTOJIOKEHHS, BACHOBKH W PEKOMEH/IAITii, CIPsIMOBaH1 Ha JTOCATHEHHS MTOCTABICHOI METH.

1. BuB4eHHs CTaHy HAayKOBOi pO3pOOKH TPOOJEMH Ta OTJIS] HAyKOBUX Tpamb 3a
TEMOIO JIOCIHIJIKEHHSI TO3BOJIMIN OOTPYHTYBATH Bl IOPUIMYHI MapagurMu mnpodeciiHoi
TISUTBHOCT1 KypHaNICTiB: 1) IK 00’€KT KpPUMIHAIBHO-TIPABOBOI OXOPOHH; 2) SIK 00 €KT
KpUMIHOJIOTIYHOTO  JochimkeHHs. [lepma mapaaurmMa 3acHOBaHAa Ha MEXaHi3Mi
KPUMIHAJIBHO-TIPABOBOI OXOPOHU MpOQeciiHOl AisibHOCTI. Jlpyra € KOMIUIEKCHUM
BUPAXEHHSM POJii Tpo(deciitHOl MisATBHOCTI KypHAIICTIB Ta 3aco0iB MacoBoi 1H(opMarii,
no-mepiie, y NPOTHIl 3JTOYUHHOCTI, MO-IPYre, CTOCYETHCS TAKOXK KPUMIHOTE€HHOTO M
BIKTUMHOTO aCIEKTiB BKa3aHOI JisJIbHOCTI. BuokpeMieHo mpaiii, y SIKUX BITUU3HSIHUMU Ta
3apyODKHHUMH BUYEHHMH JOCIHIJKYBaJlach $K IMPUpOJIa Ta MPABOBOTO PETyJIOBaHHS
KYPHAJIICTCHKOI JTISITLHOCTI B YKpaiHi, TakK 1 3aKOHHA MpodeciiiHa AisSUIbHICTh KYPHATICTIB
y paMKax KpUMiHAJIbHO-TIPABOBUX Ta KPUMIHOJIOTTUHUX JUCIMILIIH.

2. Ha ocHoBi pocnimkeHHs npodeciiiHoi AISUIBHOCTI >KYpHAJICTIB SIK 00’€KTa
KPUMIHAJIBHO-TIPABOBOI OXOPOHU YCTAHOBJIEHO, WHIO0 MOHATTA «O00’€KT KpPUMIHAIBHO-
MPaBOBOI OXOPOHW» IIUPIIAKA 1 € TEPBUHHUM IIOAO TMOHATTA «O0’€KT 3IIOYHHY.
3a3zHaueHo, 1o 3anpoBamkeHHs 10 KK Ykpainu camocTiiHUX cTaTel 3a 3JI0YMHU MPOTU
KYPHAJICTIB TOCHUIIIOE KPUMIHAJIBHY BIAMOBIIAIBHICTh, BJIACHE, 3a 3J0YMHU, BUYMHEHI
caMe y 3B’S3Ky 13 3/A1MCHEHHSM TUM YM I1HIIMM >KypPHAJIICTOM 3aKOHHOI MpodeciiHOi
nismbHOCTI. TOOTO Mae Miclle KpUMIHAJIIBHO-TIPABOBA PeEakilisi came Ha «mnpodeciitHy»
BIKTUMHICTb, BOJHOYAC SIK 3araJlbHOKpMMIHAJIbHA BIKTUMHICTH KYPHAJICTIB SK YJICHIB
COIIlyMYy MPOJIOBXKYE MaTH MiCIle K B YKpaiHi, Tak 1 B psijl 3apyOKHUX KpaiH, y T. 4. Ha
tepenax CHJI. Haronomeno, mo i kBamidikaiii 3JI04MHIB, BYMHEHHUX CTOCOBHO
xypHamicTiB 3a cT. 171 KK Ykpainu, a Takox psaay 1HIIUX 3704uHIB (cTCT. 345-1, 347-1,
348-1, 349-1 KK VYkpainu), 0O0OOB’S3KOBHMM € BCTaHOBJICHHS, IO 3J0YMHHI il
3MIMCHIOBANIUCS CaMe€ IIOJ0 J>KypHAIICTa, a 3a PSJAOM IHIIMX CTaTel 3akoHy IIpo
KPUMIHAJIbHY BIATIOBIAQIBHICTD, Y T. 4. 3 OOTSIKYIOUOI0 00CcTaBUHOIO (4. 3 cTcT. 296, 345,
347, 4. 1, 5 cr. 404 To110), — MO0 0COOM Yy 3B’S3KY 13 31ACHEHHSM HEI0 CIIY»KOOBOT
TUSITBHOCTI @00 BUKOHAHHSIM T'POMAJICHKOT0 OOOB’SI3KY, 110 Taka oco0a JIMCHO HaJljaeHa
MpaBOM 3AIMCHEHHS 1€l IisuibHOCTI. [lpaBuibHE TiIyMaueHHS I[UX TOHITh Mae
BH3HAYAJIBHE 3HAYCHHS JIJIsT TTPaBO3aCTOCOBHOI MPAKTHKH.

3. Y poboTi OOrpyHTOBAaHO BaXKJIMBICTh BUBYEHHS MpodeciiHoi MisIbHOCTI
KYPHATICTIB K 00’€KTIB KPUMIHOJOTIYHOTO JTOCTIIKEHHS, 110 JO3BOJIMIJIO BUOKPEMUTH
Taki €JIEeMEHTH KPUMIHOJIOTIYHOI XapaKTePUCTUKH 3JIOYMHIB, SKI BUYHHSIOTHCS IIOJO
KYPHAJICTIB y 3B 3Ky 3 IXHBOIO MPO(]ECiiiHOO MISUTBHICTIO, 30KpeMa: KUIbKICHO-SKICHI
MOKa3HUKU WX 3JI04YMHIB (piBEHb, AMHAMIKA, CTPYKTYpa); XapaKTEPUCTUKY OCiO, K1 iX
BUMHSAIOTh, MOTEPIUINX Ta KOMIUIEKC JETEPMIHAHT IUX 3JI0YMHIB. 3ampONnOHOBAHO
nudepeHItialiio MPUYNH 1 YMOB BUMHEHHS 3JIOYMHIB TPOTH MPOQECciiHOI MisUTbHOCTI
KYpPHAJICTIB 3a JBOMa PIBHSMH — CyO €KTMBHUM 1 OO ’€KTUBHUM, IO € aBTOPCHKUM



13

OaueHHsIM IpoOIEeMU IeTepMiHaIli] 3TTOYMHHOCTI Y AOCTIIKYBaHii chepi.

4, BcCTaHOBIJIEHO, IO POJIOBUM 00’€KTOM 3JI0YMHIB, mependadyeHux 4. 2 cT. 163,
ct. 171 KK VYkpainu, BUCTynaroTh CyCHijbHI BIIHOCHHHU, 110 3a0€3MEeUyIOTh IPOMAJISTHCHKI
(ocoOucTi), MOMITHYHI, COLIAJIbHI, EKOHOMIYHI Ta KYJbTYpHI MpaBa i CBOOOIU JIOJUHUA Ta
IPOMAJITHUHA, a TAaKOX 3JI0YMHU MPOTH aBTOPUTETY OpPraHiB JEp>KaBHOI BJIaJH, OpraHiB
MICIIEBOIO CaMOBPSAYBaHHS, 00 €JHAaHb TPOMAJSH 1 3JOYMHU TPOTH >KYPHAIICTIB.
B ocHOBHOMY B J0CTI/DKYBaHMX HaMU 3J04MHAX Oe3mocepeHiM 000B’I3KOBUM 00’ €KTOM
€ CYCHUIbHI BIIHOCHHH, IO 3a0€3MeuyroTh O€3MEepenIkofHe 3IHCHEHHS KYpHaIICTOM
cBO€T mpodeciiHol MisITbHOCTI. BUHATKOM BBa)kKaeMo 3J1049HWH, nepeadadeHuit 4. 2 cT. 163
KK Vkpainu, B sKOMy BKa3aHi BIJIHOCHHM BHU3HAIOTHCA JIOJATKOBUMU 00 €KTOM
KPUMIHATBHO-TIPABOBOT OXOPOHH, a CYCHIJIbHI BIIHOCHHH, IO 3a0€3MeUyI0Th TA€EMHUIIIO
JUCTYBaHHA, Tele(OHHMX PO3MOB TOINO, € Oe3mocepeHiM O00O0B’SI3KOBUM 00’ €KTOM.
[IporoHyeThCST BUKIIOYUTH KBali(iKyl0Uy O3HAKy «BUHMHEHHS 3JIOYMHHOTO MOCSTAHHS
BIIHOCHO >KypHamicTa» 3 4. 2 cT. 163 KK VYkpainu, OCKuIbKM 3a CBOIM TNpEIMETOM
OyOIOI0Th 1HIIY KpUMiHajdbHO-ipaBoBY Hopmy (4. 1 ct. 171 KK Vkpainm), o
MPU3BOJUTH J0 YCKIATHEHHS! KpUMIHAIBHO-TIPABOBO1 KBali(DiKaIlii 3JI0YMHHUX MOCATaHb Yy
chepi npodeciiinoi gisnbpHOCTI KypHamicTiB. Y 31m04nHax, nependadyennx crer. 3451, 3471,
348, 349! KK VYkpainm, 10ZaTKOBMMHU OOOB’SI3KOBMMHM 00 €KTaMM BHCTYIAKOTh iHII
OXOpPOHIOBaH1 KPUMIHAJIBHUM 3aKOHOM IpaBa 1 CBOOOAM JIOAMHU Ta TPOMAJISTHUHA,
30KpeMa TpaBa TPOMaJSHMHA Ha OTPUMAaHHS JIOCTOBIPHOI Ta 00’€KTHBHOI 1H(MOpMAILi;
MpaBO Ha JKUTTSA Ta (Pi3UUHE 1 TCHUXOJIOTIYHE 3J0pOB’S; MPaBO BIACHOCTI; CBOOOJA
NepecyBaHHs Ta 1HILE.

5. JlocnimkeHo OO’€KTHBHY CTOpPOHY 3JIOYMHIB MNPOTH MPO(eciiHOi AISIBHOCTI
KYpHAJICTIB. 3aIPOIIOHOBAaHA MOJIENIb PO3YMIHHS JIBOX 3arajibHUX (DOPM MPOSBY 3JI0YUHY,
nepeabavenoro cr. 171 KK Vkpainu: 1) nisHHS cropsAMOBaHI Ha MEPENIKOIKAHHS
3aKOHHIN AISUIBHOCTI JKypHallicTa (HE3aKOHHE BMIIYYEHHs 310paHuX, ONpallbOBAHMX,
MIATOTOBJICHUX JKYPHAIICTOM MaTepiajiB 1 TEXHIYHUX 3aC001B, SKUMHU BIH KOPUCTYETHCS Y
3B’SI3KY 13 CBO€IO MpOGeciiHOI0 MisUTBHICTIO, HE3aKOHHA BIJMOBA y JOCTYIIl KypHaIiCTa
1o iHdopmarlii, He3aKkOHHA 3a00pOHA BUCBITIICHHS OKPEMHUX TEM, MOKa3y OKpeMHX 0ci0,
KPUTUKH Cy0’€KTa BIIAJJHAX TIOBHOBAKEHb, a TaKOX OyJb-iKe 1HIIE YMHCHE
MEePEIIKOKAHHS 3/IIHCHEHHIO KYPHAIICTOM 3aKOHHOI MpoQeciiHOol MIsIbHOCTI); 2) il
CIpsIMOBaH1 Ha MepeciiAyBaHHs KypHalicTa (BIUIMB y Oyab-sKiii popMi Ha KypHAIIiCTa 3
METOIO TEPEIIKOPKaHHS BUKOHAHHIO HUM NpodeciiiHuX 000B’s3KIB a00 MepeciiiyBaHHs
KYpHaJICTa y 3B’A3KYy 3 HOro 3aKOHHOI Mpo(deciiHO AisbHICTIO). Jig 00’ €KTUBHOI
CTOpPOHH 31104HHY, nepeadadenoro cr. 3471 KK Vkpainu, Heo6XinHO, 00 3HUIIEHHS 200
MOIIKO/IP)KEHHS MaifHa MaJIo MICIE Y 3B S3KY 13 3A1MCHEHHSM UM KYPHAIICTOM 3aKOHHOL
npodeciiinoi misnpHOCTI. 3 anamisy cr. 348! KK Vkpainu 4iTko BUIIMBAae, 0 00 €KTUBHA
CTOpOHA TIOCSITAaHHS HA JKUTTA OCI0, MOTEPHIIMX BiJ IBOTO 3JI0YHMHY, BUPAKAETHCS Y
¢dbopmi BOMBCTBA a00 3aMaxy Ha BOMBCTBO. OO’ €KTUBHA CTOPOHA 3JI0YMHY, 3aKPIIIJICHOTO Y
cr. 349! KK Vkpainm, XapakTepusyeTbCsl CYCHUIGHO HEOE3IEYHUMHU IisMH y IBOX
MOMJIUBUX (hOpMax: 3aXOIJICHHSI 0COOU SIK 3apyYHUKA; TPUMAHHS OCOOH K 3apy4HHKA. Y
JUCepTaIii JOBENCHO, MO IS KBamdikamii 3J0YMHHHUX [id SK 3J0YMHY TPOTHU
npodeciitHoi AISTFHOCTI KypHaIicTa 000B’I3KOBOIO 03HAKOIO € T€, MO 111 /il BYMHSIIOTHCS
II0J10 JKypHATICTa, HOTO OJIM3BKUX POJUYIB UM YJICHIB CIM 1y 3B’S3KY 13 3MIMCHEHHSIM ITUM
KYPHAJICTOM 3aKOHHOT PO(DECIMHOT TISTEHOCTI.
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6. Cy0’ekTOM aHaNmi30BaHUX 3JIOYMHIB MOXe OyTH (pi3uuHa ocynHa ocola, sika Ha
MOMeHT BuuHeHHs1 nependadeHoro KK Vkpainu pgissHHa nocsirna 16 pokiB. Takox y
JOCIDKYBaHUMH HaMH 3JI0YMHAX MOXKE OyTH 1 CIieliaibHUN CyO’€KT, a came ClyKOoBa
oco0a — 0coOu, sIKi TMTOCTIMHO YM TUMYACOBO 31MCHIOIOTh (PYHKIIII MPEICTABHUKIB BJIA/IH,
a TakoX O0O01MMaroTh MOCTIHHO YW TUMYacoBO Ha MiANPUEMCTBAX, B YCTaHOBAX YU
opraHizailisix, He3aJeXHo B (GopMHM BIIACHOCTI, IMOCaaU, IOB’s3aHI 3 BHKOHAHHSIM
OpTraHi3allifHO-PO3MOPSATIMX YU  aIMIHICTPATUBHO-TOCIIOAPCHKUX O00O0B’s3KIB, a0o0
BUKOHYIOTh TaKi 000B’SI3KM 3a CIICIIAIbHUM IMTOBHOBKCHHSM. Bupinryioun muTaHHS TIPO
BIK, 3 SIKOTO MOK€ HACTaBUTH KpHMIHAJIbHA BiANOBIAANBHICTH 3a JAOCTKYBaHHI HaMH
37IOYMHHI TOCSATaHHS, MAaEMO 3a3HAYUTH, 110 Y 3aKOHOJABCTBI HasiBHA MPOTAJIMHA, aJIKe
3nounHHM, nependaueni cret. 3451, 3471, 3481, 349! KK Vkpainu, € TSHKKMMH i 0COOIMBO
TSOKKMMH, a TOMY KpHUMiHaJbHAa BIANOBIJAJBHICTh 32 HMX Ma€ HacTtaBaTh 3 14 poOKiB.
Takox y 37104MHaX, K1 BUMHSAIOTHCS CIYKOOBOKO 0CO0010, TOTPIOHO BUXOJIUTH 3 TOTO, IO
3M1MCHIOBATH (DYHKIIIT MpeCTaBHUKA BJIaJId BOHA MOXE, K MPABUIIO, JIUIIE 3 HACTAaHHSIM
MOBHOJIITTS, a 3aiiMaTH TI0Cay, OB’ 3aHy 3 BUKOHAHHSIM OpraHi3aliitHO-pO3NOPSIAUUX YU
aJMIHICTPATUBHO-TOCIIOIAPCHKUX 000B’SI3KIB, MICIs JOCSITHEHHS 16-piyHOTO BIKY.

7. Cy0’ekTHBHA CTOpOHA CKJIaay 37104MHY, nependadeHoro cr. 163 KK Vkpainuy,
XapaKTEepPU3YEThCS JIMILE OJIHIEI0 OOOB’S3KOBOIO O3HAKOIO — BUHOIO Y (OpMI MHpPSMOro
ymuciay. BonboBa o3Haka ymuCIy MpH TOPYIIEHHI TAEMHHMIN JIMCTYBaHHS, TeJIePOHHUX
pO3MOB, TejierpadHoi 4Yu 1HIIOI KOPECIOHJEHIT SIK 3JI0YUHY 3 (DOpPMaIbHUM CKIIAJ0M
MEPEMILTYETbCA 3 HACHIJKIB Ha AisIHHA. TakuM 4YMHOM, BOJIBOBHM MOMEHT YMHUCIY HpU
BUMHEHHI 3JI0YMHY, 10 PO3IJISAA€THCS, MOJSATae B OakaHHI BUHHOI OCOOM BUMHUTH Xo4a O
oJiHe 3 AisiHb, nependauenux cT. 163 KK Ykpainu. JloBeneHo, 110 1HTENEKTyaIbHU MOMEHT
MPSIMOTO YMUCHTY MiJ] Yac BUMHEHHS 3704MHY, iepeadadenoro ct. 171 KK Ykpainu, nossirae
B YCBIIOMJIEHHI (DAKTMYHOI CTOPOHM CBOTO [ISTHHS, 30KpeMa Te, 110 BOHA IMEPELIKOIKAE
3aKOHHIM NpoQeciifHIi AiSUTLHOCTI )KYPHAJICTIB. 3a3HA4€HO, 110 3JI0UYMHH, Nepe1dadeHi CTCT.
3474, 348!, 349! KK Vkpainu, 3a XapakTEpHCTHKOI Cy0 €KTHMBHOI CTOPOHHM HE
BIIPIBHSIIOTbCA W BUMHSIOTHCS 3 TMPSMUM yMHUCIOM CyO’€KTOM 370uuHYy. BuHa, Oymyun
00OB’S3KOBOIO 03HAKOIO CYO’€KTUBHOI CTOPOHU CKJIaay 3JI0UYMHY, HE BHYEPIYE ii 3MICTY.
3a3Ha4yeHo, 110 MeTa TMEPEMIKOAUTH 3aKOHHIA MpodeciiiHIi MisTIbHOCTI JKYPHATICTIB €
(akyIbTaTUBHOIO O3HAKOI JJsi 37104MHy, mependoadeHoro cT. 171 KK VYkpainu, Ta
000B’I3KOBOIO JUIS 3JI0YMHIB, TIepedadeHux cret. 3458, 3471, 348!, 349! KK Vkpainm.

8. Ha ocHOBI aHami3zy 3arajbHOCOIIAIBHUX Ta CICIIaTbHO-KPUMIHOJIOTTUHUX 3aXO/IiB
3anoOIraHHd  3JI0YMHAM MPOTH NPOQECIHOT AISUTBHOCTI KYPHAIICTIB  3alPOINIOHOBAHO
aBTOPCbKE BHU3HAYEHHS «3arajlbHOCOLIAIbHOTO 3aroOIraHHs 3JI0YMHAM MPOTH MpodeciitHoi
TUSUTBHOCTI  KYPHATICTIBY — 1€ PI3HOBUJ  COLIAILHO-MPOQPUIAKTUYHOT  JTISUTBHOCTI,
(yHKIIIOHAJIBHUH 3MICT 1 METa SIKO1 MOJISATae y NePEeIKOKaHHI IPABOOXOPOHHUMH OpraHaMu
Iii, IpUYUH 1 YMOB BYMHEHHS 3J0YMHIB MPOTU MNPOQPECIMHOI ISUIBHOCTI KYPHAJICTIB.
BuokpeMieHo 3axou  CHeliaJbHO-KPUMIHOJIOTTYHOTO 3aro0iraHHs 3J0YMHAM  MPOTH
npodeciitHoi  MISTTBHOCTI  KYPHAIICTIB, Cepell HUX Taki: PpEryJsipHE poO3’SICHEHHS
MIPABOOXOPOHHUMH OpraHaMH KYPHAJICTaM MO0 BJIACHOI O€3MeKH y 3B’SI3KY 3 IXHBOIO
mpoeciifHoI0  AiSUTbHICTIO; O0OOB’S3KOBE BCTAHOBJICHHS OXOPOHHOI CHUTHA3amii B
MOMENTKAaHHX, JIe TPAIIOI0Th JKYPHATICTH; HafdaHHA HaiioHaTsHOI TOJIIi€l0 T03BONTy Ha
npuaOaHHs, 30epiraHHs, BHUKOPHCTAHHS BOTHEMAJIbHOI 30poi Tomio. JloBemeHo, 1110
CreliajgbHe 3amo0iraHHs 3JI0YMHIB MPOTH MPOGECItHOI MISIIBHOCTI JKYPHATICTIB TTOBUHHO
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3M1MCHIOBATHCS MPAaBOOXOPOHHUMH OpraHaMH IUIIXOM 3aCTOCYBaHHSI 3aXOiB, MEpeBakHA
OUTBIIICTh 3 SKUX TOB’sI3aHa 3 MpUMYycoM. HarosoreHo Ha akTyajizaliii yBaru moJ10 Takoro
HamnpsIMy BITYM3HSAHOI (a BTIM 1 MDKHApPOIHOI) KPUMIHOJIOTIYHOI HayKd, SK mpodeciiiHa
KPUMIHOJIOT141.

9. BuokpemyieHO MacoBY, pOJIbOBY Ta OCOOMCTICHY BIKTHMHICTb >KYPHAIICTIB.
CKI1aJieHO COIIATbHO-TICUXOJIOTIYHUM TOPTPET TUITIOBOTO IMOTEPIIJIOTO BiJl 3JIOYMHIB MPOTH
npodeciiiHoi aisuTbHOCTI KypHawicTiB: ocoba (93,9 %) Bikom 30-50 pokie (78,8 %), sika
oOifimae mocamy ¥ BUKOHYye TipodeciiiHi  000B’sBKM  KopecmoHaeHTa (42,4 %),
oreparopa/reneoneparopa (39,4 %), pemaktopa (12,1 %) y Bigomomy 3aco0i MacoBoi
iHpopMaIllii, sKa BHUCBITIIOE CEHCALIAHI W pPE30HAHCHI CYCHUIbHO-TIONITHYHI MO
OOrpyHTOBaHO JOLUIBHICTh MPOBEACHHA I1HAMBIAYaJbHOI MPO(MIIAKTUKK TMparliBHUKaMU
opraniB HamionamsHOi momimii Ykpainu criapbHO 3 KepiBHHITBOM 3MI momo ocif, sSKkux
CTOCYIOTBCSl PE30HAHCHI >KYPHATICTChKI MaTepiajid, MUITXOM BUKOPUCTAHHS METOIIB
MIEPEKOHAHHS, CTUMYJIIOBAHHS Ta TMPUMYCY. 3 METOI0 IOCWIECHHS 3acajl B3aeMOJli 3a
HANpsSIMOM  BIKTHUMOJIOTTYHOTO 3aro0iraHHs 3JI0Y4MHaM TPOTH TpodeciiHol  AisuTbHOCTI
’KYPHAJIICTIB 3alPONOHOBAHO Y CTPYKTYypl HamioHaTbHUX 3MI yTBOpUTH Ha KIITAIT
IIEH30PCHKOTO KOMITETY, KM y B3a€MOJIi 13 NMPaBOOXOPOHHHUMHU OpraHaMu, HAyKOBHUMHU
KPUMIHOJIOTIYHUMH  YCTaHOBAaMH Ma€ BIJICTEKYBaTH «BIKTUMOTEHHID» KYPHATICTCHKI
MaTtepiany (ImyOJiKarii, mporpamMu TOIIO).

10. Y po6oTi HajaHO MPOIIO3HIIIT 3 YIOCKOHAJICHHSI YNHHOTO 3aKOHOJIaBCTBA Y KpaiHH
II0JI0 BYUMHEHHS 3JI0YMHIB MPOTU MPO(ECITHOI AISUTHHOCTI )KYPHAIICTIB Ta C(OPMYITHOBAHO
PEKOMEH/Iallii, CIPSIMOBAHI Ha iXHE 3aro0IraHHs, 30KpeMa:

—y 4. 2 c1. 163 KprMiHaIbHOTO KOJIEKCY Y KpaiHU BUIYUHTHU CJIOBO <«GKYypHAIICTa»;

—y 4. 1 cr. 171 KpumiHalIbHOTO KOJIEKCY YKpaiHU BHIIYYUTH CIIOBA «IIPOTHUIIPABHE
He3a0e3MeyeHHs IOCTYIY KypHaIicTa 0 1H(opmarlii 3a Horo 3aruTom»;

—y 4. 1 ct. 171 KpuMiHanbHOro KoJieKCcy YKpaiHU BUIIYYUTH CJIOBA «BIUTUB y OY/b-
gkl Gopmi Ha >KypHaAJIICTAa 3 METOI TMEPElIKO/KAaHHS BUKOHAHHIO HUM TPOGECIiitHUX
000B’SI3KIBY;

— crarTio 2123 Kogekcy Ykpainu 1po aaMiHICTpaTHBHI IPAaBONOPYIIEHHS JOIIOBHUTH
YaCTHMHOIO BOCHMOIO TaKOT'O 3MICTY:

«TPOTUTIPAaBHE HE3a0e3MeUeHHs TOCTYITy KypHaicTa A0 iH(opMarliii 3a HOro 3amMToM
abo BIUMB y Oyap-sKiii (hopMi Ha KYpHAJIICTa 3 METOIO MEPEITKOKAaHHS BUKOHAHHIO HUM
npodeciiftHnX 000B’SI3KIB

TSATHYTH 32 COOOK0 HakiageHHs mTpady Bif cTa A0 TPHOXCOT HEOMOAATKOBYBAHHMX
MIHIMYMIB JOXO/IIB TPOMA/ISIH.

[ToBTOpHE BUMHEHHS OY/Ib-SKOTO 3 TIOPYIIIEHbB, TIEPEI0AYCHUK YACTHHOO BOCHMOIO IIi€T
CTaTTI, -

TSTHE 3a cOOOI0 HAKJIAEHHs mTpady BiJl I'STUCTA 10 TUCAYl HEOMOJATKOBYBAaHHMX
MIHIMYMIB JIOXOJIIB TPOMaJIsiH a00 TpOMaJICbKi poOOTH Ha CTPOK BiJl M ATACCITH J0 JBOXCOT
TOJIVHY;

— JOMOBHUTHU CT. 2 3akoHy Ykpainu «[Ipo nepaBHy miaTpuMKy 3aco0iB MacoOBOi
iHbopMaIlii Ta COIIATBHUM 3aXUCT KYpPHATICTIB» ab3amom Takoro 3wmicty. «JlepxkaBa
TapaHTye KypHAIICTY Y 3B’SI3KY 13 3[1MCHEHHSIM HUM NMPO(ECIHOT MISUTBHOCTI 3aXUCT HOTro
YeCTI, T1IHOCTI, 37I0POB’S, KUTTS 1 MaliHa sIK 0CO01, IKa BUKOHY€E TPOMAJICHKHI 000B’SI30K».


http://zakon.rada.gov.ua/go/540/97-%D0%B2%D1%80
http://zakon.rada.gov.ua/go/540/97-%D0%B2%D1%80
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KYpHAJICTIB. AKTyanbHI mpoOJieMu BITYM3HAHOI ropucnpyaeHmii. Jninpo, 2016.
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6. bypak K. M. IlpodeciitHa AisIBHICTD XKYpHATICTIB K 00 €KT KPUMIHAJIBHO-
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2017. Bunyck 2. Tom 2. C.63-66.

7. bypsxk K. M. IlpuuviHM 1 yMOBHM MEPEUIKOJKAHHS 3aKOHHIN mpodeciiHii
TisIbHOCTI KypHanicTiB. [Ipukapnarcekuil ropuanyHuil BicHUK. [BaHo-@PpaHkiBCbK, 2017.
Bumyck 3(18). C. 40-43.

8. Bbypsx K.M. Victimization behavior of journalists in the mechanism of
commiting crimes against them and prevention of such crimes. HaykoBuii BiCHUK
XepCOHCHKOTO JepKaBHOTO yHiBepcuTeTy. XepcoH, 2017. Bumyck 4. Tom 2. C. 46-48.

9. Bypsx K. M. PerymoBaHHs >XypHATICTChKOI misutbHOCTI B YKpaini. Zbornik
prispevkov z medzinarodnej vedeckej konferencia. «Pravna veda a prax v tretom tisicroci»
[ 27-28 februar 2015. Univerzita Pavla Jozefa Safarika v Kosiciach, Pravnicka fakulta,
Kosice, Slovenské republika, 2015. P. 141-144,

10. bypsxk K. M. OG’ekT 37M04MHY — TMEpPENIKOKaHHS 3aKOHHIN mpodeciitHii
TiSTBHOCT1 KypHamicta. FOpuanyHa Hayka 1 TpakTHKa: BUKJIMKK 4Yacy @ Marepiaju
V MixHaponHOi HayKoBO-npakTu4yHoi koHgpepenmii. T. II. M. KwuiB, HauionansHuit
aBiarliiHii yHiBepcutet, 12 6epesns 2015 p. K., 2015. C. 26-28.

AHOTAIIS

Bypsak K. M. 310unnn nporu npogeciiiHol Ai1IbHOCTI :KyPHAJIICTIB B Y KpaiHi:
KPUMIHAJILHO-TIPABOBE Ta KPUMIHOJIOTIYHE NOCJII:KeHHS. — PyKonuc.

Huceprailiss Ha 3100yTTS HAyKOBOTO CTYINEHS KaHAMJATa IOPUAUYHMX HAyK 3a
cnemianpHicTIO 12.00.08 — KpuMiHaJIbHE MpPaBO Ta KPUMIHOJIOTIS; KPUMIHAIBHO-
BUKOHABYE MPaBO. — Y HIBEPCUTET JEPKaBHOI (PicKaimbHOI city>k0u Ykpainu, [pnins, 2018.

VY nucepranii po3KpUTE KPUMIHAIBHO-TIPABOBE Ta KPUMIHOJIOTIYHE JOCIIIKEHHS
poQeciiiHOl TISTBHOCTI KYPHAICTIB B YKpaiHi. 3A1MCHEHO aHali3 HAYKOBUX PO3pOOOK
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3a TEMOIO JOCIIUKEHHS, 10 JAajo 3MOry c(hOpMyIIOBaTH HAayKOBY HOBHU3HY pPOOOTH.
HocmpkeHo mpodeciiHy MiSIbHICTh KYPHATICTIB K 00’€KT KPHUMIHAIBHO-TIPABOBOI
OXOPOHH Ta KPHUMIHOJOTIYHOTO  JOCHi[UKeHHs. HamaHo  KpuUMiHAJIBHO-TIPaBOBY
XapaKTePUCTHKY CYO’€KTHBHHX Ta OO0 €KTHBHHX O3HaK CKJIaay 3JI0YMHIB MPOTH
npodeciitHoi AisIpHOCTI KypHaIicTiB. OOIPYHTOBAHO 3arajibHOCOIIATBHI Ta CHelialbHO-
KPUMIHOJIOTIYHI 3aXO0JMd 3amoOiraHHs 3J0YMHAM MPOTH MpodeciiiHol  MIsIBHOCTI
KYPHAIICTIB, a TaKOXK BU3HAYCHO 1HJMBIIyaJbHI Ta BIKTUMOJIOTIUHI 3aX0JIM 3ar00iraHHs
3I0YMHAM TPOTH TpodeciitHoi  misyTbHOCTI  KypHamicTiB. CKIageHO  COIllaabHO-
MICUXOJIOTIYHUNA TOPTPET THUIIOBOTO TMOTEPIUIOTO Bif 3J0YMHIB TPOTH MpodeciitHol
TISTBHOCTI KypHauicTiB. Hamano mpomo3uiii 3 y10CKOHAJIEHHS YMHHOTO 3aKOHOIaBCTBA
VYkpaiHu 100 BYMHEHHS 3JI0YMHIB MPOTH MNpoQeciiHOl iSIBHOCTI KYpHATICTIB Ta
chopMyITHLOBAHO PEKOMEH IAII1, CIIPSMOBaHI Ha iXHE 3aM100ITaHHS.

Knrwuoei cnosa: npodeciitna MIsUIbHICTD, KYPHAIICT, 3ac00M MacoBoi 1H(opMailii,
KpUMIHAJIbHO-TIPABOBAa OXOPOHA, BIKTUMHICTh, 3aX0/I1 3a00IraHHS.

AHHOTAIIUA

bypsk E. M. IlpecrymieHuss npoTuB mnpodeccHOHANBHONH AeATeIbHOCTH
JKYPHAJIMCTOB B YKpauHe:  YroJOBHO-IIPABOBO€ M KPHUMHMHOJIOTHMYECKOe
Hccjiel0BaHue. — Pykonuce.

Jlucceprannss Ha COMCKAaHHME YYEHOM CTEIECHM KaHJWJaTa FOPUANYECKUX HAYK I10

ciequaneHoctTy  12.00.08 — yrosoBHo€ mNpaBO W KPUMHUHOJIOTHS;  YTOJOBHO-
WCTIOJHUTENIbHOE TMpPaBo. — YHHUBEPCUTET TOCYJIapCTBEHHON (DHUCKAIbHOU CITYKObI
Ykpaunsl, Uprens, 2018.

Huccepranus MOCBSIIECHA KOMIIJIEKCHOMY YTOJIOBHO-TIPABOBOMY 151

KPUMHUHOJIOTHIECKOMY MCCIIEJIOBAaHUIO TPO(HECCHOHATTEHON IEATETHbHOCTH KYPHAINCTOB B
VYkpaune. B guccepranu pacKkpbiTO YrOJOBHO-TIPABOBOE M KPUMHUHOJIOTHYECKOE
UCCJIEIOBaHUE  MPO(PECCHOHAIBHONW  ACSATENBHOCTH  KYPHAJIUCTOB B YKpauHe.
OcyliiecTBlieH aHaJIW3 HAyYHBIX pa3padOTOK MO TEME HCCIEJOBAaHUS, YTO MO3BOJIMIIO
chopMynupoBaTh HAy4yHYIO HOBHM3HY paboThl. HccimemoBana mpodeccruoHalbHAs
NEeSTEIBbHOCTh  JKYPHIUCTOB  KaK  OOBEKT  yrOJIOBHO-TIPABOBOM  OXpaHbl |
KpUMMHOJIOTHYECKOTO ucciaenoBanus. ChopMyaupoBaHO, YTO NPECTYIUICHUS TPOTHUB
PO EeCCUOHATIEHOMN NIEATENbHOCTH KYPHATUCTOB — ATO MEXAUCIUIUIMHAPHASA (Ha YPOBHE
YTOJOBHO-TIPABOBOM M KPUMHHOJOTMYECKON HAyKH) KaTeropusi MPECTYNHbIX AESHUM,
MOCSTAIONMX  HAa  JKW3Hb, 370pPOBbE, YECTh W  JOCTOMHCTBO,  TEIECHYIO
HEMPUKOCHOBEHHOCTh, HMMYIIECTBCHHBIC IIpaBa >KYypHAIMCTa, a TaKXe OXpaHICMbIC
3aKOHOM 00 YrOJOBHOW OTBETCTBEHHOCTHM IIEHHOCTH OJM3KHX POJCTBEHHUKOB
KYPHAIMCTOB B CBSI3U C MPOPECCHOHATBHON JAEITETLHOCTHIO MOCICTHUX.

[IpemocTtaBieHo  YrOJOBHO-TIPABOBYIO  XapaKTEPUCTHKY  CYOBEKTHBHBIX |
OOBEKTHBHBIX TPU3HAKOB COCTaBa TMPECTYIUIEHUA TMPOTHUB  MPOPECCHOHATBHON
JESATENBPHOCTH KypHAIUCTOB. OTMEUEHO, YTO JJIsi YCWJICHHS 3alllUTHI KypHAJIUCTa OT
MPOTUBOIIPABHBIX  MOCATATEIBCTB  3aKOHOJATEIh NPHUPABHUT  MPOGECCHOHATBHYIO
JESTEIBbHOCTh JKYPHAJIUCTA K CIY)KEOHOW JeATeNbHOCTH, B YAaCTHOCTH pabOTHHKA
IIPaBOOXPAHMUTEILHOTO OPraHa, HEMOCPEACTBEHHO HAIILIO CBOE OTPaKeHHe B CTCT. 3451,
3471, 3481, 349! VK VkpauHbl, HANpaBIECHHBIX HA 3aIlUTY KU3HU 370POBbS, CBOOOBI U
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MMYIIECTBA KaK >KYPHAINCTA, TaK U €r0 OJM3KUX POJCTBEHHUKOB WJIA UYJICHOB CEMBH.
JlokazaHo, 4To JJIsl KBadu(pUKAIIMU MPOTUBOMPABHOTO JESHUS KaK MPECTYIUICHUS IPOTUB
npodeccruoHanbHON NeATEeIbHOCTH )KYPHAIUCTa HEOOXOAUMBIM YCIOBUEM SBIISIETCS CBSI3b
COBEPILIEHHOTO MTPaBOHAPYIICHUS C 3aHUMAEMOM KYPHATUCTOM JIEATEIbHOCTBIO.

OOHapyXeH HEJOCTATOK B YrOJOBHOM 3aKOHOJATEILCTBE B BUJE HE BKIIOUEHUS
crer. 345!, 347!, 348!, 349' VK VkpauHBl B CIMCOK TSKKMX M 0CO00 TSIKKUX
NpeCTYIUICHUH, TI0 aHAJIOTMH 32 KOTOPhIE YIOJOBHAS OTBETCTBEHHOCTD JOJKHA HACTYNaTh
c 14 ner. OmpexneneHo, 4TO OCOOCHHOCTHIO CYOBEKTHBHOM CTOPOHBI HCCIEIYEMBIX
MIPECTYIUICHUHN SBIIAETCS (paKT OCO3HAHWS BHHOBHBIM JIMIIOM, YTO MOCTPAIABIIAM OT €TO
MOCATATENIbCTBA  BBICTYNAET  JKYPHAJIUCT;  OCO3HAE€T OOCTAHOBKY  COBEpIUEHUS
NPECTYIUICHUS; OCO3HAET, YTO BBIOPAHHBIN CHOCOO HAMpaBiIeH Ha MPEMATCTBOBAHHE
NEeSATENbHOCTH KYPHAJIUCTA; HAJTUYHE LU, MPEXKIE BCErO BOCIPENATCTBOBATh 3aKOHHOM
PO ECCUOHAIBHOM AESITENIBHOCTH KYPHAIUCTOB B JIIOOOM MPOSIBJICHUU.

O60ocHOBaHO  OOIIECONMANbHBIE U  CHEIUATBHO-KPUMHUHOJOTUYECKUE  MEpHI
OpEAYNPEXKACHUST  MPECTYIUIGHUWH  TPOTUB  NMPOGECCHOHANBHOW  JESTEIBHOCTU
KYpPHAJUCTOB, a TaKXKe  OINpEACNIEHbl  WHIUBUIYAIbHO-IPOPMIAKTHYECKUE U
BUKTUMOJIOTHUECKUE MEPBI TIPEAYIPEKICHUS MPECTYIUIEHUN MPOTUB MPOodecCuoHaTbLHOM
JESTEIBPHOCTU KYPHATUCTOB. BhijieIeHbl OCHOBOIOJIATralOIIMEe MEXaHU3Mbl 00€CIIeUeHUs
peanu3alyi KOHIENTYaJbHBIX OOIIEeCOIMAIbHBIX MEp MPEAYNPEKACHUS MPECTYIUICHUN
MpOTUB MPO(HECCUOHATBLHON NEATEIbHOCTH KYPHAIMCTOB B MPAKTUYECKON IUIOCKOCTH:
MOJINTHYECKHE, YIKOHOMHUYECKHE, HOPMATHBHO-TIPABOBBIC, OPTaHU3AIMOHHBIC, KaJpPOBEIE,
MopasibHO-uAeonornyeckue.  COCTaBI€H  COUMAIbHO-TICUXOJIOTMYECKUH  TOPTPET
TUTAYHOTO TMOTEPIEBIIETO OT MPECTYIUICHUH MPOTUB MPOo(HEeCCHOHATBLHON AEATENHHOCTH
KYpPHAJTUCTOB. Y COBEPIICHCTBOBAHbI BHUKTHUMOJIOTHUECKHE MEPhl TPEAYNPEKICHUS
MPECTYIJIEHUH MPOTUB NPO(ECCHOHATBLHON AESITENIbHOCTH KYyPHAIUCTOB, B YAaCTHOCTH
MIPEIOKEHO TPUHATHE OOIIETOCYIapCTBEHHON MPOrpaMMBbl 3allUThl MMOTEHIINATBHBIX
KEPTB TMPECTYMHBIX TMOCATATENBCTB. BBISBICHO OTCYTCTBHE KPUMHUHOJIOTHYECKON
XapaKTEPUCTUKU  TPECTYIUICHUH  NPOTUB  MPOPECCHOHAIBHONW  JCSTEIBHOCTU
KYpPHAJUCTOB, B CBS3M C UYEM apryMEHTHpOBaHa IEJIeCO00Pa3HOCTh  CO3/aTh
[EHTPAIU30BAHHBIN OAHK KPUMHUHOJIOTUYECKOU MHGOPMAIINH, KOTOPBIM OyJIeT coaepKaTh
KPUMMHOJIOTHYECKYIO 3HAYMMYI0 HHGOpPMAIMI0 N0 Hanbosee pacripoCTpaHEHHBIM WIIH
PE30HAHCHBIM MPECTYIUICHUsIM. BHECEHO psAll TPEeNoKEeHU IO COBEPIICHCTBOBAHUIO
JEUCTBYIOIIETO 3aKOHOAATENbCTBA Y KPauHbl OTHOCUTEIIBHO COBEPLICHHS NPECTYIUICHUN
MPOTUB  MNPO(PECCHOHAIBHOM  NIEATEbHOCTH  KYPHAIUCTOB M C(OPMYJIHPOBAHO
HaIlpaBJICHHBIC HAa WX TPEIOTBPAIICHIE PEKOMEH/IAIINH.

Kniueevie cnosa: mnpodeccroHanbHas AeATEIbHOCTb, KYPHAIUCT, CPEJCTBA
MaccoBOoil  wH(MOpPMAIMU,  YroJIOBHO-TIpaBOBas  OXpaHa, BHKTUMHOCTb,  MEpPBI
MIPEAYIPSKICHHUS.
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The criminal law and criminological research of professional activities of journalists
in Ukraine was shown in the dissertation. The analysis of scientific developments on the
topic of research was done, this process allowed to formulate the scientific novelty of the
work. The professional activity of journalists as the object of criminal law protection as
the object of criminological research was investigated. The criminal-legal characteristic of
subjective and objective signs of crimes against professional activity of journalists was
provided. General social and specially-criminological preventions of crimes against the
professional activities of journalists were substantiated, the individual and victimology
preventions of crimes against the professional activities of journalists were determined. A
socio-psychological portrait of a typical victim of crimes against the professional activities
of journalists was done. The proposals to improve the current legislation of Ukraine about
the commission of crimes against the professional activities of journalists and to formulate
recommendations which are aimed to their prevention were written.

Key words: professional activity, journalist, mass media, criminal law protection,
victimization, preventions.
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