II{oxo oxkpeMHuX NUTAHb CHAAKYBAHHSHA

[ToHsTTs 3amoBiTY BU3HayaeThes crarrero 1233 LuBuibHOrO KOAEKCy YKpaiHu
(mam 3a Ttekctom Konekc), B skiil mnependayeHo, IO 3alOBITOM € O0cCOoOuCTe
po3mnopskeHHs PI3MUIHOT 0COOM Ha BUIIAIOK CBOET CMEPTI.

3a CBO€IO MPUPOOIO 3aIMOBIT € OJJHOCTOPOHHIM MPABOYMHOM, SIKUWA JIACHUH 3a
YMOBH JIOJICp’KaHHS BCTAHOBJICHOT 3aKOHOM (DOPMH Ta 3MICTY.

CnankonaBenlb B OyIb-sIKMM Yac Ma€ MOXKJIMBICTh CKJIACTH 3allOBIT Ha BCE
MaiHO 4 HOro MEBHY YacTKY, 3MIHUTH 3aI0BIT 4K cKacyBaTH B3araii. CragkoemIlio, B
CBOIO Yepry, HaJlaHO MPABO MPUIHATH CHAAIIUHY a00 BiIMOBUTHUCS Bix Hei.

[IpaBo Ha 3amoBiT Mae izuuHa ocoda 3 MOBHOK ITUBUIBHOK Aie3naTHICTiO. Lle
IPaBO TiCHO TIOB'I3aHO 3 0C000I0, & TOMY BUMHCHHSI 3aIOBITY Yepe3 MPEJACTaBHUKA HE
JOITyCKA€EThCA.

3anoBiT CKIaAa€Thesl y MUCHbMOBIN (popMi 13 3a3HAYEHHSIM MICIS Ta yacy Moro
CKJIaJlaHHs Ta Mae OyTH OCOOMCTO MIiANUCAHUUN 3amoBizaueM. SIKIIo ocoba HE MoOXKe
O0COOMCTO TMIANMUCATH 3aloBIT, HOro MIANUCYE 1HIIA 0co0a, IO 3aCBIAYYETHCA Y
BIMOBIAHOMY TOPANKY 13 3a3HAYEHHSM MPHUYMH, 32 SKUX TEKCT 3aloBITY HE MIT
IiMMcaTy 3amoBiay BIACHOPYY.

3anoBiT Mae OyTH TMOCBIAYEHHN HOTapiycoM a0o0 YIOBHOBAXEHOK Ha II¢
M0CaJI0BOI0, CIIY>)kOOBOIO 0CO00I0 BIAMOBIIHOTO OpraHy MICIIEBOTO CaMOBPSyBaHHS
(KpiM CEKpETHOTO 3aIoBITY).

3aKOHOJJaBCTBOM JIOMTYCKAETHCSI MOCBIIUEHHS 3aMI0BITY TOJIOBHHUM JIiIKapeMm, Horo
3aCTYITHUKOM 3 MEAWYHOI YacTHHU ab0 4YeproBUM JIKapeM IIi€il JiKapHi, TOCHITaIo,
HIIIOT'O CTAI[IOHAPHOTO 3aKjaay OXOPOHH 3[I0POB'A, a TAKOXK HAYaJbHUKOM IIIUTAIIO,
JTUPEKTOPOM ab0 TOJOBHUM JIiiKapeM OyAWHKY JJIsI 0Ci0 TOXUJIOTO BIKY Ta 1HBAIIJIIB —
oci0, ski mepeOyBarOTh Ha JIIKYBaHHI y JIIKapHi, IINUTaIi, IHIIOMY CTaI[lOHAPHOMY
3aKjaa7i OXOPOHH 3JIOPOB'S, a TaKOX 0cCi0, SKI MPOXUBAIOTH Y OyAWMHKAaX I OCI0
MOXWJIOTO BIKY Ta IHBadiAiB, KalliTaHOM CyJIHA IIOAO0 OCi0, fSKi mepeOyBaroTh Mia 4ac
IUIaBaHHS Ha MOPCHKOMY, PIYKOBOMY CYJHI, IO XOAUTH IIiJl IpamopoM YKpaiHu,
HAaYaJIbHUKOM €KCIIeIMINTi 1oJ0 oci0, sAKi rnepe0yBarTh y TOMIYKOBIH abo 1HIIIN
eKCIenIlii, KOMaHIUPOM (HAauaJbHUKOM) BIMCHKOBOi YaCTHHH, 3'€THAHHS, YCTaHOBU
a00 3aKaay 1mo/10 BIHCHKOBOCITYKOOBIIIB, a B ITyHKTAaX MUCJIOKAIli BINChKOBHX YaCTHH,
3'€THAaHb, YCTAHOB, BIMCHKOBUX HaBYAIBHHUX 3aKJIaJiB, IE HEMAa€ HOTapiyca 4 OpraHy,
[0 BYMHSE HOTapiaibHI dii, a TaKOX POOITHHKIB, CIIYXKOOBIIIB, WICHIB IXHIX CIMEH 1
YJIeHIB CIM'T BIHCHKOBOCTY>KOOBIIIB, HAYAIBHIUKOM MiCIIsl T030aBICHHS BOJII MO0 0Ci0,
SKI BiIOYBarOTh IOKApaHHS y BUIJISAAI MO30aBICHHS BOJI, HAYaJbHUKOM CIiA90TO
130J151TOpa MO0 OCi0, SIKI TPUMAIOTHCS ITi]T BAPTOIO.

CrmankyBaHHs 3a 3aloBITOM II¢ TIEpexii MaWHOBUX IMpaB Ta OOOB SI3KiB
MOMEPJIOTO TPOMAaJSHWHA (CHaAKodaBIsl) 10 I1HmMMX oci0 (cmagkoewmiti). IlpaBo
CHaJKyBaHHS TICHO TOB sI3aHE 3 MPABOM BIIACHOCTI, OCKUTBKH CITaJIKyBaHHS € OJHHUM 13
HaWUTIOMHPEHIMUX 3ac001B HAOYTTS TIpaBa BIACHOCTI.

Came cniaakoBe paBO BU3HAYAE MIJICTAaBU CHAJAKYyBaHHS, 4ac 1 MICUE BIIKPUTTS
CHAJUIMHU, KOJO CHAaJKOEMIIIB, OCOOJMBOCTI CHAaJIKyBaHHS OKpPEMHUX BHJIB MaliHa,
MOPSAZIOK 1 CTPOKU MPUHHATTS Ta BIAMOBH BiJl CHAAIIWHU, O(POPMIICHHS CHAIKOBUX
pas.

Jlo cknmagy caamuyHy BXOIATH HE JIUIIE MpaBa CIAJKOIABIIs, aje W IIi1a HU3Ka
MalHOBHX 3000B'si3aHb, a came - Oopru cmankogaBid. Jlo CHagKOeMI TaKOX



NepexoauTh 000B 30K BIAIIKOAYBAaTH MAaMHOBY WIKOAY (30MTKH), sika Oyja 3aBaaHa
CHaJKOAaBIEM, OOOB'S30K  BIIIIKOAYBaHHS  MOpaJbHOI  IIKOAW,  3aBAAHOI
CHaJKOAABIEM, 000B 30K CIUIATUTH HEYCTOMKY (1uTpad, NeHro), Kl Oyau NpucymxeH1
CyIOM CHAJKOAaBLEBI 3a Horo >urrd. CrHagmuHa CKIaJa€TbCs 13 CYKYIHOCTI
MalHOBUX MpaB Ta 00OB SI3KIB MOMEPIJIOrO IPOMAJSIHHUHA, K1, BIANOBILAHO 1O YHHHOTO
3aKOHOJJaBCTBA, MOXKYTh MEPEXOUTH y MOPSIAKY CIIaIKyBaHHS J0 IHIIOT 0COOH.

31e0UIbIIOro  CHajilllMHA CKIAJAEThCS 3 MpaBa BIACHOCTI  MOMEPIIOTO
rpoMajTHUHA Ha Pi3HE MAHO: )XUTJIIOBHH OyIWHOK, KBApTUPY, MPEIMETH JTOMAITHLOTO
KOPHUCTYBaHHS, 3eMEJIbHY AUISTHKY, TPAHCIIOPTHI 3aCO0U, IPOILIOBI KOLITH, I[IHHI aNepu
Ta 1HILIE MAaHO, IKUM I'POMAJISHUH BOJIOJIIB.

Sk10 MaifHO HaJIeKalo KUIbKOM 0c00aM Ha MpaBi CIUIBHOI BJACHOCTI, TO MICIs
CMEpPTI OJIHIET 3 HUX CIAJIIIMHA BIAKPUBAETHCS TUTBKU HA HAJIGKHY 111 0C001 4aCTKYy.

Jlo ckiagy cmajakoBOi MacH HE BKJIIOYAETHCS KBapTHPA, SIKYy CIHAIKOJABEIb
HaliMaB 3a JIOTOBOPOM HaWMY *HTJIOBOTO MPUMIIIIEHHS, OCKIIBKHA JOTOBIp HaiiMy HE €
MiICTaBO0 HAOYyTTs MpaBa BIACHOCTI. Y LbOMY BUIMAJKY (aKTHUYHE BOJIOAIHHS PIYYIO
II€ HEe CBIIYUTH PO HASBHICTH Y OCOOM IMpaBa BIACHOCTI HA pIY.

3aKoHO/IaBEllb 3aXHINAE€ IHTEPECH TaK 3BAHUX «OO0OB SA3KOBUX CHAJTKOEMIIIBY.
3aranibHa TEHJICHIIIS YITKO CTIPSIMOBaHA HA 3aXMCT MaHOBUX 1HTEPECIB HEMOBHOIITHIX 1
Hemnparne3gaTHUX O0ci0, Mpo SKUX CHAJAKOAaBeIlb 3a CBOE KHUTTS TIOBUHEH OYB
MIKITyBaTHUCS, 10 3HAWIIIO CBOE 3akpimieHHs B ctarti 1241 Konekcy.

HemnoBHOMITHI, TOBHOMITHI HEMpare3/laTHi JiTH CIAJIKOAABIl, HEMpare31aTHa
BIOBa (BIBEIlb) Ta HEMpalle3aTHI OaTbKU CHAAKYIOTh HE3aJIEKHO Bij 3MICTY 3aIlOBITY
MOJIOBUHY YacTKH, sika Hajiexkana 0 KOKHOMY 3 HUX Y pa3i CMaJKyBaHHS 32 3aKOHOM
(000B'I3KOBA YACTKA).

Po3mip 000B'sI3k0BOT YacTKM B CHAIIIMHI MOXE OYTH 3MEHIICHO CYIOM 3
ypaxyBaHHSIM BIZHOCHH MDK UMM CHAJAKOEMIIMU Ta CHAJKOAABIIEM, & TaKOX IHIIUX
o0CTaBMH, HI0 MalOTh ICTOTHE 3HayeHHA. [lo 0O0OB'SI3KOBOI YacTKM B CHAAIIMHI
3apaxOBYETHCS BaAPTICTh peuei 3BUUaliHOI JIOMAIIHhO1 OOCTAHOBKH Ta BXKHUTKY, BapTiCTh
3aMloOBIJAIFHOTO BiJKa3y, BCTAHOBJICEHOI'O HAa KOPHUCTh OCOOWM, sSKa Ma€e TpaBO Ha
000B'SI3KOBY YaCTKY, a TAKOXK BapTICTh 1HIIMX pedeii Ta MAaHHOBHUX MpaB, K1 MEPEHIILITH
710 Hel sIK 10 crmaaKoeMIls. byib-ski oOMeXeHHs Ta 00TsHKEHHS, BCTAHOBJICH] B 3aITOBITI
JUIS CTIAJIKOEMIISI, SIKHH Ma€ TMpaBO HAa OOOB'SI3KOBY YAaCTKy B CHAIIIMHI, MIMCHI JINIIE
I0JI0 Ti€1 YaCTHHH CHAIIINHU, SKa MEPEeBHUIIYyE HOro 000B'S3KOBY YacTKy. B minomy
MpaBo Ha OOOB'I3KOBY YaCTKY B CIAJIIIUHI € MEBHOIO COIIAIbHOIO TapaHTIEI0 MJIsl OCiO,
K1 HE MOXKYTh 3a0€3MeuyBaTH CaMOCTIifHE ICHYBaHHSI.

BigkpuTTs crnanmuyHA 1€ HASABHICTHh INMEBHUX HOPUANYHUX (PaKTIB, 3 SKUMH
3aKOHOJIaBEIlb TIOB SI3y€ BUHMKHEHHS TpaBa craakyBaHHs. CraakoBi MpaBOBITHOCHHU
BUHUKAIOTh 13 CMEPTIO TPOMAaJIsSHWHA ab0 3 OTOJIONIEHHSM WOTO Yy BCTAHOBIECHOMY
MOPSZIKY TTOMEPIIHM.

CyTTeBe 3HAUCGHHA Ma€ 4ac 1 Micle BiAKpUTTS cnagmman. Came 3 4acoM Ta
MICIIEM BIAKPUTTS CIAIIIMHU TOB sI3aHE BCTAHOBJICHHS TaKMX 1CTOTHUX OOCTaBUWH, SK
BU3HAYCHHS KOJa CIAIKOEMIIIB;, CTPOKY JUIsl MPUUHATTS CHAIIIUHU YU BIAMOBH Bil
CHAAIIWHA;, CKJIaJ CHaJKOBOTO MaifHa, 3aKOHOJABCTBO, SKUM TMOTPIOHO KepyBaTHCH;
MOYaTOK 00paxyBaHHS CTPOKY JIJIsl IPEJ] SIBICHHS MPETEeH311 KpeAUTOPAMH.

Came 3a MmicrieM BIIKPUTTS CHAAIMIMHHA BXXHBAIOTHCS 3aXOAH IOJO OXOPOHHU
CIIaJIKOBOTO MaiftHa 1 BUAETHCS CBIOITBO MPO MPABO HA CHAAIIHUHY.



Konexc Bu3Hauae yac BIAKPUTTA CHAAIIMHY SIK IEHb CMEPTI 0coOu abo JIeHb, 3
SKOTO BOHA OrOJIONIYEThCS ToMepsior. DakT 1 jgara cMepTi MIATBEPIKYIOThCA
cBigourBoMm opranis PALIC.

Konu cnagkomaBenp oroiomyeTbesi HOMEPIUM 3a PILLIEHHSM CYAy, THEM CMEPTI
BBAXKAETHCSA JIEHb BCTYINy B 3aKOHHY CHJIy PIIICHHS CYIy TPO OTOJIOIICHHS TaKOTO
IrpOMaJTHUHA TOMEPIUM. SIKIIO K TPOMaJsSHHUH MpomaB Oe3BICTU 3a OOCTaBHH, fKI
3arpokKyBaJii oMy cMmepTio a00 JaBajiM MiJCTaBU MPUITYCKATH, IO BIH 3arMHYB BiJl
HEIIaCHOTO BHUIIAJKY, CYA MOXXE y CBOEMY DIIIEHHI BU3HAYUTH J€Hb MOro0 CMEpTi -
TOOTO I€Hb MPUITYCTUMOI 3aruOeli.

YacoMm BIIKPUTTS CHAIIIMHUA MOCMEPTHO PEabLIITOBAHOTO Yy BCTaHOBJICHOMY
MOPAJIKY TPOMaJsiHUHA € JIeHb NPUUHATTS pilleHHsa pailoHHoro Kowmiciero 3 nuTaHb
MIOHOBJICHHSI TpaB peaOLTITOBaHMX IMPO TOBEPHECHHS MalHa CIAIKOEMIIM IEpIIOoi
yepru. @akT cMepTi CIaIKOIaBIIs - PeadiIiTOBAHOTO Y BCTAHOBJICHOMY TIOPSIKY TpOMa-
JIHUHA - BU3HAYAE€ThCS HaA TMIACTaBl BiAmoBigHoro pimeHHs Kowmicii 3 nuTaHb
MOHOBJICHHSI TIpaB pealUIITOBAHUX, SKE MOBHHHO MICTUTH TEPENiK JOKYMEHTIB, IO
CTBEP/IKYIOTh BIIMOBIIHI (DaKTH.

Cam ¢akT 3HUKHEHHS TpoMajsiHUHa 0e3BiCTH (HANpukiaj, Ha (POHTI, MiJ Yac
BICHKOBOTO KOH(JIIIKTY) a00 BU3HAHHS HOro 0€3BICHO BIACYTHIM y CYJIOBOMY MOPSJIKY
HE TATHE 32 COO0I0 BIIKPUTTS CIIaIIIIUHH.

3aKoHOaBeIlb HE HAJa€ MPaBOBOTO 3HAYCHHS T'OJMHAM Ta XBHJIMHAM HACTaHHS
cmepti. [IpaBoBi HacHiAKKM TOB sI3aHi JMIIE 3 JHEM cMepTi. SKio ocobu momepnu B
OJIMH 1 TOW ke JeHb (He3aJIe)KHO BiJl Yacy CMEpTi), BOHH HE CIAJKYIOTh OJHA ICIIs
onHoi. Tak, SKIIO BHACIIOK aBTOTPAHCIIOPTHOI MO1i YOJOBIK 3aTMHYB Ha MICTI MOAII,
CKa)XiMO, O TIepIIii TOAWHI HOYl, a HOTro ApY)XWHA B JIIKapHI yepe3 JABaJISTh TOIMH,
CTIaJIIIMHA TMICJIST YOJIOBIKA JIJISl )KIHKU HE BIIKPUBAETHCS, OCKUTBKHU MOJPYXOKS TTOMEPIIO
B OJIMH JICHb.

MicuieM  BIOKPUTTS CHAAIIMHUA BBAXKAETHCS OCTaHHE TIOCTIHE MicIe
IIPOKUBAHHS CIAJKOJIABI, a SKIIO BOHO HEBIIOME - MICII€3HAXO/KEHHS MaiiHa 49H
OCHOBHOIT Horo yactunu (ctartsa 1221 Koxgekcy).

MiciieM mpoXWBaHHS HEMOBHOIITHIX, sIK1 HEe gocsarid 14 pokiB, abo oci0, ski
nepeOyBaroTh Iij] OMIKOK, BBAKAETHCS MICIE MPOKUBAHHS iX 0aThbKiB (YCHHOBUTEIIIB)
a0o0 OITKYHIB.

Akmo wMicle MNpOXWUBAHHSA —CHAAKOAABISI HEBIAOME, MICHEM BIAKPUTTS
CHIAJIIIIUHN € MICIIe 3HaXO/PKCHHS HEPYXOMOro MaitHa abo OCHOBHOI MOT'0 YacTHHH, a 3a
BIJICYTHOCTI HEpYXOMOTO MalHa - MICII€ 3HAXOJKEHHS OCHOBHOI YACTHHU PYXOMOTO
MaiiHa.

[Ticast cMepTi BiiCBKOBOCTYKOOBIIIB CTPOKOBOT CITY>KOH, @ TAKOX CTYJICHTIB, SIKi
HaBYAJIMCS B HABYAJIBHUX 3aKjajax Io3a MICIEM IOCTIHHOTO IPOKMBAHHS, MICIEM
BIIKPUTTS CIAJIIIMHA BU3HAETHCSA MICIEe iX MOCTIMHOTO NMPOKMBAaHHS J0 MPHU30BY Ha
CTPOKOBY CIIy»0y a00 710 BCTyIy Ha HaBYaHHS JI0 HABYAJIBHOTO 3aKJIay.

SKImo y CHmajkoeMIlB BIACYTHI HaBEICHI BHINE JOKYMEHTH, TO HOTapiyc
BHMarae KOTIIO PIMIEHHsS CYyay, SKEe BCTYIHJIO B 3aKOHHY CHJYy, NMPO BCTAHOBJICHHS
IOPUINIHOTO (PaKTy - MICIIS BIAKPUTTS CIIAAIINHU.

I'osioBHMI cnewiagicT BiAaisy opraHizaniiHoro
3a0e3MeYeHHs] TA KOHTPOJIK Yy c(epi HOTapiaTy
YupasJiiHHA 3 IUTaHb HOTApIaTy O.A. Minept



