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AJIMIHICTPATUBHE ITPABO I TPOILIEC; ®IHAHCOBE ITPABO;
IH®OPMAIIIMHE ITPABO

JI. M. KacesaHeHKO
1. 10. H., podecop, 3aBiayBay kadeapu GpinancoBoro mpasa, Hamionansauit ynisepcuret [I1C
VYkpaiau, m. Ipmias
B. B. Yaiika
K. 10. H., IOLIEHT Kadeapu ¢inancoBoro npasa, Harionanpauii yHiepeurtet [AI1C Ykpainu, m.
Ipmiinb
FOPUJIUYHI TAPAHTII 3AXUCTY IIPAB ITJIATHUKIB ITOJJATKIB B YKPATHI
L. M. Kas’yanenko
Ph.D., Professor, head of Department of financial law, National University of the State Tax
Service of Ukraine, Irpin
V. V. Chayka
PhD in Law (Candidate of Sciences), associate professor of the Department of financial law,
National University of the State Tax Service of Ukraine, Irpin
LEGAL GUARANTEES OF THE TAXPAYERS RIGHTS’ DEFENCE IN UKRAINE

CTaTTIO MPUCBSIYEHO JOCIIIKEHHIO MTPOOJIEM CY4aCHOTO 3aKOHOJaBUOT0 3a0€3MeUeHHS 3aXUCTY
IpaB IJIATHHUKIB MOJIATKIB B YKpaiHi. 30KkpeMa, MpoaHai30BaHO OKpeMi MOJI0KEHHS
Koncruryuii Ykpainu, [TonatkoBoro koaekcy Ykpainu, 3aKOHIB 1 MMiJJ3aKOHHUX aKTiB y BKa3aHil
chepi.

BusBneHo Ta 00rpyHTOBaHO HEOOX1IHICTh MOAAJBIIOTO JAETATHHOIO BUBUCHHS 1 aHaJIi3y BIIUBY
OCTaHHIX 3MiH ITOJAATKOBOTO 3aKOHOJIABCTBA YKPaiHU HA CUCTEMY 3a0€3MEUEHHS Ta 3aXUCTY
MpaB IUIATHUKIB MMOJATKIB.

Ha migcraBi mpoBeeHOTO TOCTIKEHHS aBTOPAMH 3aIIPOITIOHOBAHO CTBOPUTH CUCTEMY
MOCTIHOTO MOHITOPUHTY HOBHX TOJIOKEHb [1o1aTKOBOTO KO/IeKCY YKpaiHH 3 METOI0 PO3pOOKH
PEKOMEH/IAIlIH 1010 YCYHEHHS HEIOIIKIB IPABOBOTO PETyJIIOBAHHS 3aXUCTY MPaB IIATHUKIB
[MOIATKIB.


http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf
http://asta.edu.ua/files/ctatti/08.06.15/1.pdf

7

This article deals with the problems of the modern legislative provision of protecting taxpayers’
rights in Ukraine. Particularly, certain regulations of the Constitution of Ukraine, the Tax Code
of Ukraine, laws and subordinate law acts are analyzed as the necessary condition of developing
the democratic tax system in the mentioned sphere. Particularly, certain regulations of the
Constitution of Ukraine, the Tax Code of Ukraine, laws and subordinate law acts are analyzed in
the mentioned sphere.

As a result of considering the main approaches to determining the concept of «taxpayers rights’
defence» in the scientific literature the article investigates the tax-legal norms which negatively
affect the state of taxpayers rights’ defence in Ukraine. The special attention is paid to the legal
analysis of norms of the Tax Code of Ukraine, which mediately worsen the state of domestic
taxpayers in connection with expanding the list of rights for inspection bodies and fuzzy,
diffused regulation of degree of their responsibility for a failure to fulfil or improper fulfilment
of their duties.

The basic methods of the taxpayers rights’ defence including their advantages and disadvantages
are considered. It is proved that a judicial order of appeal of inspection bodies’ decisions and
actions is the universal form of the taxpayers rights’ defence.

Possibilities of borrowing positive experience from such countries as the USA, Canada, Great
Britain, Germany in relation to judicial inquiry of tax disputes are determined.
Necessity of further careful study and analysis of influencing the latest updates of the Ukrainian
tax legislation on the system of guarantee and protection of taxpayers’ rights are revealed and
grounded.

On the basis of the carried out research the authors suggest to create the system of the permanent
monitoring of new regulations of the Tax Code of Ukraine with the purpose of developing
recommendations on the removal of legal settlement drawbacks in the field of taxpayers rights’
protection.

M. O. bongapeHko
K. 10. H., IOIIEHT KadepH rocro1apchKO-TPaBOBUX JUCIHILTIH, HamlioHaIsHUN YHIBEPCUTET
JIIC Vkpainu, M. Ipnine
I'. M. bongapenko
KuiBchkuii (hiHaHCOBO-€KOHOMIUHUHN KOJIEK, M. [pIiiHb

KOMEPLIIMHA TAEMHULIS B VKPATHI TA BIIITIOBIIAJIBHICTD 3A Ii ITOPYILIEHHS
M. O. Bondarenko

PhD in Law (Candidate of Sciences), associate professor, Professor of Department of economic-

legal disciplines, National University of the State Tax Service of Ukraine, Irpin
G. M. Bondarenko
Kyiv Financial and Economic College, Irpin
TRADE SECRET IN UKRAINE AND RESPONSIBILITY FOR ITS VIOLATION

CraTTs npucBauyeThbes mpobiemi iHdopMmariii, iHhopMaliifHOMy CyCHUIbCTBY, BUIaM
iH(dopmatii Ta cnocodam 3axucty iHpopmarii. Okpemy yBary NpuaiIeHO IHCTUTYTY
KOMEpIIiIIHOT TaEMHMIII Ta MPaBOBUM 3acobaM ii 3aXHucTy B YKpaiHi.

The article is devoted to the information problem, information society, media types and methods
of data protection. Special attention is paid to the trade secrets and legal means of protection
institution in Ukraine.

It refers to the business in all sectors of the economy which is inextricably linked with obtaining,
accumulation, preservation and use of various information, which characterize both the firm
business and its associated partners who are being leaders.

It is noted that the concept of «trade secret» is based on confidential information and applies
only to the interests of the company (companies). That is why the Law of Ukraine «About
Information» entitles professional qualities (businessmen) to determine independently that their
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business is a commercial secret, as it is better to protect, develop rules for information
classification as a trade secret «CT» and the circulation order.

Methods of information disclosure, that are trade secrets, may be different: to message specified
information to others, including trade secrets owner competitors; others provide to review
documents containing trade secrets; other deliberate conditions creation that enable third parties
read the data of commercial and banking secrecy, such as leaving documents at workplace giving
a possibility to a third party that is in the room was able to find them when the perpetrator is out
of the room for a while; message information which contain commercial and banking secrecy,
the media and others.

B. A. Komapos
K. 10. H., KnuiBcekuii yHiBepcutet npaBa HAH Ykpainu, m. Kuis

OPFAHBAL[IPIHO-HPABOBI 3ACAJIV PEKJIAMMU JIIKAPCBKMX 3ACOFBIB B YKPATHI

V. A. Komarov
PhD in Law (Candidate of Sciences), Kyiv University of Law of the National Academy of
Sciences of Ukraine, Kyiv
ORGANIZATIONAL AND LEGAL PRINCIPLES OF ADVERTISING OF MEDICINES IN
UKRAINE

VY cTarTi Ha OCHOBI aHAJII3y 3araJIbHUX Ta CIEHIaTbHUX aKTiB y chepl pekiiaMu JOCTIIKYIOTHCS
MIOJIOKEHHS, SIKI PErYIIOI0Th PEKJIaMy JTIIKapChKUX 3ac00iB. ABTOp 3BaXKye 3a 1 MPOTH
0e33acTepekHOT IX PeKIaMU 1 CXUIISETHCS 10 HEOOX1THOCTI IIMPOKOTO 3aCTOCYBaHHS 3a00pOH Ta
00MEeXEHb Y peKJIaMi JTIKapChbKUX 3ac00iB. P03p0o0iieHO METOMOIOTIYHIN TIAXIJ 10 peKIIaMu
JIKapChKUX 3ac001B 3aJIEKHO B1Jl IX MPU3HAYEHHS, ayIUTOPii, Micis, popM 1 3ac001B peKiIaMu.

On the basis of analysis of general and special acts that are investigated in advertising
regulations governing the medicines’ advertising. By weighing the pros and cons of
unconditional advertising and inclined to the need for broad application of prohibitions and
restrictions on advertising of medicines. The methodological approach to drug advertising is
based on their purpose, audience, space, forms and means of advertising.

The paper substantiates the necessity to restrict medicines’ advertising in general and for
particular categories of consumers. In order to establish common approaches need for restrictions
in civil rights for medicines, the sale of this product and their concertizing as objects and objects
of civil rights, the drug advertising feasibility and possibility. On the one hand, it is a consumers’
protection of drugs, and the other hand it is an information provision to patients and physicians
about drugs, new treatment options and the right for health and life. It would seem that the
second aspect is stronger and therefore the more information, including advertising, the better for
human life and health protection. However, health care is a professional activity, based on
special knowledge about the disease, clinic, special organism characteristics and healing
properties and contraindications for use (side effects) of certain drugs.

It is claimed that advertising should be designed to encourage the rational medicines use, to
represent it objectively, without positive properties exaggeration. Not allowed limit on drugs
information for medical and pharmaceutical workers, except situations required by law.

M. O. Txanuu
K. 0. H., IOLIEHT KadeIpy IUBUILHOTO MpaBa, 3aropi3bKuii HAIllOHATLHUIN YHIBEPCUTET, M.
3anopixoks
3AKOHOJIABYE PEI'YJIIOBAHHS ITPABOBOI'O CTATYCY ITPO®ECIMHUX
CIIOPTCMEHIB B YKPAIHI
M. O. Tkalych
PhD in Law (Candidate of Sciences), associate professor of the Department of civil law,
Zaporizhzhya National University. Zaporizhzhya
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LEGISLATIVE REGULATION OF THE LEGAL STATUS OF PROFESSIONAL ATHLETES
IN UKRAINE

VY cTaTTi A0CTiHKEHO MPoOIeMHU TPAaBOBOTO CTAaHOBUINA MPOGECIHHUX CIIOPTCMEHIB BiIITOBITHO
710 3aKOHOJJaBCTBA YKpaiHu. Bu3HaueHo, 110 mpaBoBe cTaHOBHIIE MPO(ECiiHIX CIIOPTCMEHIB
OIIOCEPEKOBYE TaKi BUU MPABOBUX CTATYCIB K KOHCTUTYLIHHO-IIPAaBOBUH, TraTy3eBUH Ta
CHeuiaJbHUN, a TAKOK HABEJCHO 1X XapakTepucTUKy. OOTpyHTOBAaHO HEOOXITHICTh JUIS
3a0e3reveHHs aIeKBaTHOTO [IPABOBOTO PETYIIIOBAHHS BITHOCHH y cpepi COPTY MPUHHSTTS
okpemoro 3akoHy «IIpo npodeciiinuii ciopt B YKpaiHi».

In the article investigated the problem of the professional athletes’ legal status in accordance
with the laws of Ukraine. It is determined that the legal status of professional athletes mediates
the following types of legal status as constitutional law, and special industry, and their
characteristics. In order to have adequate regulation of relations in the field of sports it is
necessary to adopt a special law. «About professional sports in Ukraine».

In the scientific article is stated that the legal definition of domestic sport requires significant
improvement. Perhaps it makes sense to use a portfolio of modern sport scholars that
characterize sport as follows: historically conditioned phenomenon, which is a specific, socially
organized, approved by society, governed by the rules of the industry (which includes
competitions, preparing to them, the system rehabilitation selection) comparison of physical and
intellectual abilities and readiness of the individual or team athletes to achieve sporting results. A
professional commercial sports is the part of sport that brings special entertainment, it is a branch
of the entertainment business aimed provide public entertainment by providing of the
entertainment paid sports services quality.

It is substantiated that the legal status of a person is a system embodied in legal acts and state-
guaranteed rights, freedoms, duties, responsibilities, according to which the individual as a legal
entity coordinate their behavior in society. Accordingly, the legal status of a professional athlete
is a system of rights, freedoms and responsibilities of a person who participates in sport at a
professional basis, for which sport is the main source of income.

T. P. Yatsyk
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
GENESIS AND EVOLUTION OF THE PROCESS OF INTERACTION OF TAX
AUTHORITIES WITH MASS MEDIA
T. I1. Anuk
K. 0. H., JIOIIEHT KadeIpu KpUMiHATBLHOTO MpaBa, MPoIlecy Ta KpUMiHATICTHKH, HarlioHanpHMiA
YHIBEPCUTET AepKaBHOI MOAATKOBOI CiIyk0u Ykpainu, M. Ipminb
I'EHE3UC 1 EBOJIIOLIA ITPOLIECY B3AEMO/III ITOJJATKOBUX OPTAHIB I3
3ACOBAMU MACOBOI IHOOPMAILIII

The article deals with the certain aspects of such a phenomenon as co-operation of tax authorities
and mass media on the basis of legal analysis. This research investigates the features of historical
development as well as the sources of domestic tax law in the indicated sphere.

General description of the basic approaches of defining the concepts of «mass media» and «co-
operationy in the scientific literature is given and on this basis the author’s notion of co-
operation of tax authorities and mass media as a form of communication of both parties with the
purpose of creating conditions for a mutually beneficial cooperation is formulated.

The special attention is paid to the mass media role in the mutual relations of tax authorities and
taxpayers. In particular, it is pointed out that the mass media are able to form public opinion and
protect social interests where it is necessary.

At the same time importance and primary purposes of activity of the tax authorities’ press-
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service in the investigated processes are underlined. It is proved that the tax service image
formed by the mass media mainly depends on the activity of the press-centre of the State fiscal
service central office and press secretaries of the regional tax authorities.

Moreover, the reasons according to which the State fiscal service and mass media co-operation is
necessary are found out and grounded. First of all, such reasons are as follows: 1) creating
conditions for comprehensive and objective coverage of the tax service activity; 2) providing the
structural co-operating with the mass media representatives; 3) forming a reliable public opinion
about the activity of the State fiscal service of Ukraine; 4) informing taxpayers about changes in
the field of tax legislation.

It is also determined that one of the principles of the State fiscal service activity is an informative
openness.

On the basis of analysis of theoretical approaches and legislative acts the conclusion has been
drawn that today in Ukraine a considerable attention is paid to the formation of confidence of
citizens, businessmen and all taxpayers to the tax reform; to regulating the effective co-operation
with public, the common dialogue of power and business which are built on principles of
partnership and mutual understanding.

VY cTarTi po3rasAaeThes CydyacHUI cTaH B3a€MOIT Iep>KaBHOT MOJATKOBOI C1y»0u YKpainu 3
MejIia Ta Ha/Ia€ThCs XapaKTePUCTHKA 11 3HAUSHHS ISl JOTPUMAHHS ITOIaTKOBOTO 3aKOHO/IaBCTBA.
ABTOpPOM Ha/TA€ThCSI BIIACHE BUSHAUCHHS B3a€MOIII.

KPUMIHAJIBHE ITPABO, KPUMIHAJIbHUM ITPOLIEC, KPUMIHAJIICTHUKA,
OIIEPATUBHO-PO3IIYKOBA AIAJIBHICTD

B. B. Hazapos
1. 10. H., Mpodecop, AeKaH PUINIHOTO GaKyIbTeTy, HalioHaapHUN YHIBEPCUTET JAepKABHOI
M0JIaTKOBOT CITy’k0M YKpainu, M. Ipriinb
P. I. Tpaxkaino
cTapimuii mpokypop bopucninbchkoi MixkpailoHHOT Tpokypatypu KuiBchkoi 00acTi, M.
Bopucmine
POJIb CYJOBOI'O KOHTPOJIIO 3A TIOTPUMAHHAM ITPABA HA TTIOBATY J10
[IPUBATHOI'O XXUTTS IIPU OCKAPXXEHHI PILLIEHD, 11 UM BE3LSIJIBHOCTI ITI/
YAC JIOCYJOBOI'O PO3CJIIZTYBAHHS
V. V. Nazarov
Ph.D., Professor, Dean of the Faculty of Law, National University of the State Tax Service of
Ukraine, Irpin
R. I. Trakalo
Senior prosecutor Boryspil interdistrict prosecutor of Kyiv region, m. Boryspil
THE ROLE OF JUDICIAL CONTROL OVER OBSERVANCE OF THE RIGHT TO
RESPECT FOR PRIVATE LIFE UNDER APPEAL DECISIONS, ACTIONS OR INACTION
DURING THE PRETRIAL INVESTIGATION

VY crarTi y3araabHeHO HOpMHU KpuMiHaibHOTO MpoIiecyalbHOro KojieKey YKpaiHu 11010
MPOLIECYaTILHOTO MOPSIIKY OCKapKEHHS pilIeHb, 1M 4K 0e311sIbHOCTI i Yac T0CYJ0BOI0
pO3ciiyBaHHs, TOPSAKY 3A1MCHEHHS Cy/IOBOIO KOHTPOJIIO Ha I0CYJ0BOMY PO3CIIiIyBaHHI 3a
JOTPUMAaHHSM IIpaBa Ha MOBary 10 MPUBATHOTO XKUTTS, PO3IIISIHYTO MPOOIEMHI aClIeKTH TaKoi
JUSJIBHOCTI.

The article summarized the Criminal Procedural Code of Ukraine regarding procedural order
appeal against decisions, actions or inaction during the preliminary investigation, the procedure
for judicial review of the pre-trial investigation of compliance with the right to respect for private
life, problematic aspects of such activities.
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Obiject of the article is to determine specific features of activity of an investigating judge within
judicial control over compliance with the privacy right while appealing against decisions, actions
or inactions during the preliminary investigation, based on the current criminal procedural
legislation of Ukraine. It will be used as basis for recommendations on improvement of the
criminal procedural legislation of Ukraine.

According to the article, even common decision of an investigating judge may have significant
impact upon intrusion into private life of a person under criminal proceedings.

The article sets forth new principles and conclusions, which are conceptual within theoretical
field and important for legal practice.

Attention is paid to the attitude of investigation bodies, prosecutors, investigating judges and the
court to private life; degree of protection of involved person is of high importance for criminal
proceeding. However, investigation of criminal offenses constantly causes conflicts between
private and public interests, while the whole criminal proceeding and all the activities of
involved officials are, in fact, aimed at intrusion into private life and its scrutiny. Such intrusion
has to comply with laws and shall be performed to reveal data of illegal nature only among all
the scope of private information.

B. B. Tonuiit
. 10. H., IOIEHT, 3acIy>KeHUI I0pUCT YKpainu, npodecop kadeapu KpuMiHAILHOTO PaBa,
MpoIiecy Ta KpUMIiHAJICTUKHU, HallioHaIbHUI YHIBEPCUTET JIep>KaBHOT MOIaTKOBOT CITY:KOU
VYkpainu, m. Iprinb
H. B. Kapnienko
3100yBay Kadeapu KpuMiHaibHOrO npouecy, HarionansHa akaaemist BHYTpIILIHIX CIPaB,
CTapIIHKA CIITINI B OCOOIMBO BaXKJIMBHUX cIipaBax I oioBHOTO ciigyoro ympasiainas MBC
VYkpaiau, M. Kuis
ITPOBJIEMHI ITUTAHHS OCBIJTYBAHHS 1 BACTOCYBAHHS I[TPUMYCY JIJI51 MOT'O
IMTPOBEJIEHHA
V. V. Topchiy
Ph.D., Assistant Professor, Honored Lawyer of Ukraine, professor of criminal law, process and
criminalistics, National University of State Tax Service of Ukraine, Irpin
N. V. Karpenko
Seeker of criminal process, National Academy of Internal Affairs, senior investigator in
particularly important cases of the Main Investigation Department of Internal Affairs of Ukraine,
Kyiv
PROBLEMATIC ISSUES EXAMINATION AND APPLY MEANS OF COMPULSION FOR
ITS IMPLEMENTATION

CraTTIO MPUCBSIYEHO aKTyaJIbHUM MpoOJIeMaM MPaBOBOTO PETYIIOBAHHS OCBIyBaHHS 0COOH B
KPUMIHAJIbHOMY CY/JIOYMHCTBI Ta IPUMYCOBOI'O aCIIEKTY HOTO MPOBEACHHS.

The article is devoted to the actual problems of legal regulation of examination of a person in criminal
proceedings and enforcement aspects of the meeting.

Object of the article is to determine certain specific problems, arising within inspection (especially within
the enforcement procedure) for further provision of solution.

According to the article, the legal regulation of inspection procedure is imperfect, because the purpose
and objectives of such investigative action are not clearly defined; it results in confusing these concepts in
scientific legal literature; types of inspection and procedural order of their implementation, as well as
actual bases for its implementation are not clearly stated; there is also no procedural regulation of forced
inspection. Thus the pre-trial investigation authorities are able to interpret certain provisions of the law at
own discretion, leading to groundless restriction of the rights and freedoms of persons, involved into
investigation (search) activities.
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The specified circumstances determine the relevance of the chosen topic.

Importance of inspection within preliminary investigation is emphasized in the article. Inspection of a
person clarifies existence of the following: distinguishing marks on a body; injuries, their type and
location; certain substances on a body from the scene of crime; certain signs on a body, evidencing
person’s profession or fight; number of injuries, their type, form, nature and location, and so on.

I1. B. Ilum6an
1. 10. H., Mpodecop, 3aBiayBad Kadeapu KPUMIHAIBLHOTO IIPaBa, MPoIecy Ta KPUMIHATICTHKH,
HamionaneHuil yHIBEpCUTET AeprKaBHOI MOAATKOBOI CIIy:KOM YKpainu, M. Ipminb
A. M. Jlazebuuii
CTapIIMii BUKJIaga4d Kadeapu KpUMIHAIBHOTO MPaBa, MPOLECy Ta KPUMIHAIICTHKHY,
HarmionansHui yHIBEPCUTET ACP)KABHOI IMOAATKOBOT CIIykO0u YKpainu, M. IpriHb
3APOJDKEHHS TA EBOJIIOLIS EKCIIEPTOJIOTT] B KPUMIHAJIBHOMY
CYAOUYMHCTBI
P. V. Tsymbal
Ph.D., Professor, head of Department of criminal law, process and criminalistics, National
University of the State Tax Service of Ukraine, Irpin
A. M. Lazebnyi
Senior lecture of Department of criminal law, process and criminalistics, National University of
the State Tax Service of Ukraine, Irpin
THE ORIGIN AND DEVELOPMENT OF THE INSTITUTION OF EXPERTS IN CRIMINAL
PROCEEDINGS

VY cTarTi po3riasAaroThCsl BATOKM BUHUKHEHHSI Ta PO3BUTKY 1IHCTUTYTY €KCIIEPTIB y
KpUMiHATBHOMY IPOLIECI.

The article reveals the origins of the origin and development of the institution of experts in
criminal proceedings. Stated that at the present stage of development of the examination institute
criminal proceedings is of great importance for the detection and investigation of crime as
comprehensively and objectively determine the truth of the case is impossible without the use of
specialized knowledge and equipment. Accordingly, the topic is very relevant for today.

The use of expertise in criminal proceedings for a long time investigated. The initial form of use
of expertise has been the practice of folk Rangers. It is noted that there is historical evidence that
in China, to identify an individual from the time of the Tang Dynasty used fingerprints, and
during the Song Dynasty (900-1278), they have already figured in criminal proceedings.
Analyzed the origin of the term «expertise» and stated that the term «expertise» comes from the
Latin «expertus», which means knowing. Start typing and dissemination of scientific and
technological achievements for criminal proceedings can be considered the publication manual
«Guidelines for forensic investigators» P.V. Makalinskogo (1871), which is recommended to use
the «tools of measurementy.

Emphasized that the expert is subject to inspection and evaluation by the court, as well as other
evidence, but at the same time, the conclusion can not be discarded without giving reasons.

The author came to the conclusion that because of forensic experts identified annually by an
average of 5 thousand attempts to legalize vehicles with altered identification numbers, or false
documents, neutralized hundreds of explosive objects. The authority of the Expert Service of
MIA of Ukraine strengthened, the prestige of a forensic expert increasing.

JI. A. T'ap6oBchkuit
K. 10. H., JIOIICHT, TOLEHT Kadeapn KPUMIHAIBHOTO MpaBa, MpoIecy Ta KPUMiHaTICTHKH,
HamionaneHuil yHIBEpCUTET JAeprKaBHOI MMOAATKOBOI CIIy:kKOM YKpainu, M. Ipminp
A. JI. Cu3oHEHKO
MPAKTUKYIOUYHUM FOPUCT
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JAEAKI ITPOBJIEMHI ACITEKTH 3ABE3ITEUEHHA ITPAB ITOTEPIIIJIIOTO B
KPUMIHAJIBHOMY ITPOLIECI YKPAIHU
L. A. Garbovskyi
PhD in Law (Candidate of Sciences), Associate Professor, Associate Professor of Department of
criminal law, process and criminalistics, National University of the State Tax Service of Ukraine,
Irpin
A. L. Syzonenko
Practitioner lawyer
SOME PROBLEMATIC ASPECTS OF THE RIGHTS OF THE VICTIM IN THE CRIMINAL
PROCESS UKRAINE

VY cTaTTi pO3TISHYTI OKpeMi MpoOJIEMHI acTIeKTH 3a0e31eYeHHS TIPaB MOTEPIIOro Ha T0CYI0BUX
Ta CYJOBHX CTaIisIX KPUMIHAIBHOTO TpoIiecy YKpaiHH.

The article is devoted to some problematic aspects of the rights of the victim at the pre-trial and
trial stage of the criminal process Ukraine.

In the article the authors note that the rights and legitimate interests of the victim in criminal
proceedings of Ukraine is not yet at the required level and the activity of law enforcement bodies
of Ukraine is not a guarantee respect for these rights. This applies primarily about the issue of
compensation for damage caused by a criminal offense.

In order to ensure that the rights of the victim must be guaranteed by the state equal rights with
the suspect, the accused, however, Ukrainian legislation does not provide for specific criminal
procedural guarantees for the implementation of these rights.

So, at the pre-trial and trial proceedings the suspect, the accused at the first request has a right to
counsel and meet with him, and to receive legal aid defender at state expense. At the same time,
the victim has the right to have a representative, however, the right to receive legal assistance of
a lawyer at state expense is not provided and cases of free legal aid is also not provided.

The next problem is to protect the rights of the victim in the case of the prosecutor withdraws the
support of the state prosecution. If the victim does not agree with the decision of the prosecutor
and the prosecution maintains itself it is without any legal help, or he should at his own expense
to hire a lawyer, while the accused will protect professional defender.

Not fully resolved right of the victim to compensation in the case of collateral. So law provides,
if the mortgagor violates the conditions of bail, it refers to the state income, and the victim will
be reimbursed for losses due to the special fund, which has not yet been created and it is not
clear when it will be.

Often there is problem reparation in the case of the release of prisoners serving their sentence on
probation. This problem occurs because any legal act is not provided the first condition for the
liberation of the convict from serving the punishment with the test - voluntary compensation for
damage or elimination of harm caused.

Summing up, the authors note that the legitimate interests of the victim are often left unprotected
and this issue should be given further attention in the reform of criminal justice in Ukraine.

. B. I'puirox
K. 0. H., IOLIEHT KadeIpu KpUMiHAJIBHOTO MpaBa, Mpoliecy Ta KpuMiHaIicTHKHU, HarionanbHui
YHIBEPCHUTET JIep>KaBHOI MTOJIATKOBOI CIIyk0u YKpainu, M. IpniHb
3ABE3IIEYEHHS ITPAB TA 3AKOHHHMX IHTEPECIB ITOTEPITUIMX TTPU ITEPETJIA I
CYJ1OBHUX PIILIIEHb
I. V. Grytsiuk
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
SUPPORT RIGHTS AND LEGITIMATE INTERESTS OF VICTIMS IN JUDGMENTS
REVISION
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VY cTaTTi po3TIAIa0ThCS MTUTAHHS OO0 AISUTBHOCTI TOTEPITIOTO Ta 3a0e3MeueHHs peaizamii
fioro mpas Ha cTajii neperasay cyaoBux pimeHb. OOrpyHTOBYIOTHCS BiAMOBIIHI MPOMO3HULIT 10
KPUMIHAJIBHOTO MTPOIECYaTbHOTO 3aKOHO/IaBCTBA.

The article is devoted to the activities of the victim and ensure the implementation of its rights
under judicial review. In order to correct errors in the conduct of criminal proceedings legislation
of Ukraine provides the procedure for appealing court decisions in higher courts, which is an
additional guarantee for the protection of rights, freedoms and legitimate interests of citizens,
law and justice in criminal proceedings. In Ukraine court decisions may be reviewed on appeal,
the court of review, the Supreme Court of Ukraine and by new circumstances.

The legal system of each state provides institutions, courts that ensure correct errors that were
committed by the courts due to incorrect application of the criminal law, a substantial violation
of the Criminal Procedure Act, incompleteness, or one-sidedness of the judicial investigation,
etc.

Legal nature of the right to appeal is considered as given to it by law to initiate judicial process
appellate court aimed at checking the legality and validity of a decision taken by the court of first
instance, by filing an appeal.

In order to better protect the rights of the victim, the Criminal Procedure Code of Ukraine in case
of disagreement involves the victim or his representative with the sentence, regulation or court of
the first instance they have the right to appeal the judgment on appeal, and especially in the part
concerning non-pecuniary or material damage. This right is an important procedural guarantees
of the right to judicial protection and at the same time guarantee justice.

B. 1. 3aBugusax
K. 10. H., IolleHT, HartionanbHuil yHIBEpCUTET AepKaBHOI IMOAATKOBOI CIIy)KOU YKpaiHu, M.
Ipmieb
ITPU3HAYEHHSA EKCITEPTU3 ¥V ITPOBAJPKEHHAX 111O/10 3JIOUYNHIB, BUMHEHUX I3
OCOBJIMBOIO XOPCTOKICTHO
V. |. Zavydnyak
PhD in Law (Candidate of Sciences), Associate Professor, National University of the State Tax
Service of Ukraine, Irpin
AN EXAMINATION IN PROCEEDINGS CONCERNING CRIMES COMMITTED WITH
EXTREME CRUELTY

[TeBHi HenOMIKK OpraHi3alii poOOTH MPAaBOOXOPOHHUX OPraHiB IO CBOEYACHOTO 1
e(eKTUBHOI0 PO3CIiyBaHHS KPUMIHAIBHUX PABOMOPYILIEHb, BANHEHHX 13 0COOJIMBOIO
YKOPCTOKICTIO, MO’KHA TMOSICHUTH THM, 1110 B T€Opil KPUMIHAIICTUKH, KPUMIHAJILHOTO TIPOIIECyY, a
TaKO0X IOPUIUYHOIT ICUXOJIOTI] HEe MPUILISIIOCS JOCTaTHbOI yBaru HaAyKOBUM pO3poOKaM, siKi
MorJIi 6 BUKOPUCTOBYBATHUCh y PAKTUYHIN JiSUTBHOCTI IPAaBOOXOPOHHUX opraHiB. JIoHUHI He
CTBOPEHA METOJIMKA PO3CIITyBaHHS 3JI0YMHIB, BUNHEHHUX 13 0COOJIUBOIO JKOPCTOKICTIO, siKa O
ypaxoByBajla OCHOBHI CTPYKTYpHI €JIEMEHTH iX KpUMIHAJIBHOI, KpUMiHAIBHO-TIPOLIECYaIbHOT Ta
KPUMIHATICTUYHOI XapaKTEPUCTUKU. 3aTHUILIAETHCS HEJOCIPKEHOI0 TaK0X MpodiieMa
BUKOPHUCTAHHS CMeliaJbHUX 3HAHb IPU PO3CIIIyBaHHI TAKUX IPABONOPYIICHb.

Some disadvantages of law enforcement for the timely and efficient investigation of criminal
offenses committed with particular cruelty, can be explained by the theory of criminology,
criminal procedure and legal psychology is not given enough attention to scientific developments
that can be used in the practice of law enforcement. So far, no established method of
investigating crimes committed with extreme cruelty that would take into account main
structural elements of criminal, criminal procedure and forensic characteristics. It remains
unexplored also the problem of using expertise in the investigation of such offenses.

An important procedural form using special knowledge is expertise. During the investigation of
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criminal offenses against the person’s health using scientific feasibility of different-knowledge.
This is because the criminal procedure law (art. 242 CCP Ukraine) provides for the examination
is assigned if to address specific issues in the proceedings necessary scientific, technical or other
specialized knowledge. But an examination procedure incorporates a number of administrative
and legal proceedings. First of all, the investigator must decide who he will appoint and
examination questions put to the experts. An important problem is the presence of materials that
need to transfer experts and expert agencies or selecting a particular expert.

The evaluation findings psychiatric and psychological examination should focus their research
part. The practice there are cases where a person during the examination in a new light: the
crimes or reports new evidence, the suspect confessed to committing the crime, although the
investigation categorically denied his guilt. Because these readings are recorded person expert in
the research of the act, they may have some importance to the case.

H. A. Xepx
cTapuIMil BUKJIaaa4 Kadeapy KpUMIHAIBHOIO IIPaBa, IPOLECY Ta KPUMIHAIICTUKH,
HarmionansHui yHIBEPCUTET ACP)KABHOI MMOAATKOBOT CIIykO0M YKpaiHu, M. IpriHb
H. B. Kumnuk
K. }0. H., IOIIEHT KadeIpu KPUMIHAIBLHOTO IIpaBa, Mpolecy Ta KpuMmiHaiaicTuku, HamionansHuii
YHIBEPCUTET JI€P>KaBHOI [101aTKOBOI CiIy>k0u YKpainu, M. Ipninp
P. B. Kumnuxk
K. 0. H., IOLIEHT KadeIpu KpUMIHAJIBHOTO [1paBa, Mpoliecy Ta KpuMiHaIICTUKH, HarlionanbHui
YHIBEPCUTET JCP)KABHOI IMOJATKOBOI CITYKO0M YKpaiHu, M. IpmiHb
POJIb TICUXOJIOTTYHOI'O ITIOPTPETA Y BCTAHOBJIEHHI OCOBM HEBIZIOMOI'O
3JIOUMHLA 1TPU PO3CIIIAYBAHHI HACUJIBHUIIBKM X 3JIOUMHIB
N. A. Zherzh
Senior lecture of Department of criminal law, process and criminalistics, National University of
the State Tax Service of Ukraine, Irpin
N. V. Kymlyk
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
R. V. Kymlyk
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
ROLE PSYCHOLOGICAL PORTRAIT IN IDENTIFYING UNKNOWN CRIMINALS IN
THE INVESTIGATION OF VIOLENT CRIME

B craTTi nocniKyoThest 0COOIMBOCTI CKIIAJaHHS Ta BUKOPUCTAHHS IICUXOJIOTTYHOTO MOPTpPETa
HEB1I0MOT0 3JI0YMHLIS TIPU PO3CIIiIyBaHHI 3JI0YHMHIB 3arajloM Ta CepiiHUX BOMBCTB 30KpeMa.
KomruiekcHO oxapakTepru30BaHO METOAMKY ITOOYOBH MCUXOJIOTTYHOIO TOPTPETa Ta MOPSIIOK
300py 1 ¢ikcarii He0OX1HOTO JOKa30BOTr0 MaTepiaidy s HOro BUKOPHCTAHHS B MPOIECi
MOIIYKY HEB1JIOMOTO 3JIOUMHIIA.

The article examines the peculiarities of making and using a psychological portrait of the
unknown criminal when investigating crimes in general and in particular the serial killings.
Author characterized the methodology for constructing complex psychological portrait and
procedure for collecting and fixing the necessary evidentiary material for use in the process of
searching for an unknown perpetrator.

It must be emphasized that the method of psychological portrait - is just one of many means of
investigation.

Often investigative practice there is situations when the offense is committed in terms of non-
obviousness, which creates a number of problems for the investigator to build and version of the
investigative process. In such a situation is rather topical application method up a psychological
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portrait (profile) of the perpetrator. The effectiveness of the method is that analyzing materials
proceedings psychological experts (expert criminologist, criminologist, psychologist or
psychiatrist) prepare probabilistic portrait perpetrator sets his mental and constitutional external
appearance, professional orientation, lifestyle, hobbies. That is, the psychological portrait
(profile) of the offender in this case is the first step in the investigation of the criminal
proceedings and gives the investigator a chance at all to investigate the situation of the offense,
increasing rates of crime detection.

Today the method of psychological portrait is poorly understood by disclosure and investigation
of crimes, it has many flaws and problems in its practical application, but this may be very useful
«tool» and when properly applied it can provide substantial assistance in the investigation
established the offender in crime. In connection with this a study of international experience with
the use of this method in order to ask him borrowings was possible to bring higher quality level -
develop their own methods of assembling a psychological portrait of an unknown perpetrator.

H. A. KpacHikoBa
K. }0. H., IOIICHT, JIOIICHT KadeIpu KpUMIHAJILHOTO MTpaBa, MPOoIeCcy Ta KPpUMIHAIICTUKH,
HanionaneHuil yHIBEpCUTET J€pKaBHOI MOJATKOBOI Ci1yk0u Ykpainu, M. Ipminb
I[TPOLECYAJIbHI ACITEKTU 3ABE3IIEYEHH A BE3IIEKU OCIb, 11O BEPYTb YUACTD
Y KPUMIHAJIBHOMY CYJIOUYMHCTBI

N. A. Krasnikova

PhD in Law (Candidate of Sciences), Associate Professor, Associate Professor of Department of

criminal law, process and criminalistics, National University of the State Tax Service of Ukraine,

Irpin
PROCEDURAL ASPECTS OF THE SAFETY OF PERSONS INVOLVED IN CRIMINAL

PROCEEDINGS

V crarTi JOCHIIKEHO MUTAHHS KOH(IIEHIIIMHOCTI BIIOMOCTEH Mpo 0co0y Ta HOTO 3aKOHO/1aBue
BpEryJIIOBaHHS.

In the article the question of confidentiality of information is investigational about a person and
him legislative settlement.

The author believes that the current procedure of measures aimed at ensuring the privacy of
personal data to effectively ensure the security of persons, provided its strict implementation.

So investigated Krasnikova N.A. provisions indicate that century. 15 of the Act does not contain
a complete list of ways to ensure the confidentiality of personal data as a measure of security.
However, fully agree with the position VI Galagan that among the most effective security
measures are compliance with data privacy of the person against whom such measures are
applied.

Determined that in our country there are no examples of successful witness protection with the
use of a set of measures defined by law. And missing data on the expenditure of funds for these
purposes. We need to deeply study the successful experience of foreign countries in the field of
criminal justice participants, inplementuvaty its national legislation and to solve the basic
problem, which is the lack of a national witness protection program and funding costly
mechanism for this program. The above should be the subject of further scientific studies on this
subject.

Indicated that domestic legislation should be supplemented by relevant provisions guaranteeing
the social protection of persons involved in criminal proceedings, followed by the introduction of
amendments and additions to the Code of Ukraine and other legal acts.

I1. M. Kybpax
K. 10. H., HanionasnbHa akazemis ciyx6u 6esnexn Ykpainu, M. Kuis
KOHCTUTYUIMHI 3ACAIN K TAPAHTIS 3ABE3ITEYEHHSA ITPAB I CBOBO/]
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CYB’EKTIB KPUMIHAJIBHOI'O TTPOBA /IP)KEHH A
P. M. Kubrak
PhD in Law (Candidate of Sciences), National Academy of Security Service of Ukraine, Kyiv
CONSTITUTIONAL PRINCIPLES AS A GUARANTEE OF RIGHTS AND FREEDOMS OF
SUBJECTS CRIMINAL PROCEEDINGS

VY crarTi aHaNi3YyIOTHCS MOHATTA 3aca/l KPUMIHAJIBHOTO MPOBAHKEHHS Ta YMOBH iX peanizamii y
KPUMiHAJILHOMY CYIOYMHCTBI YKpainu. OKpeMo 3BEpHEHO yBary Ha XapakTepUCTHKY Ta MicIie
KOHCTUTYIIIHHUX 3acajl cepesl 3acaji KpUMIHAJIBHOTO MPOBAHKEHHSI.

The article analyzes the principles of the criminal proceedings and the conditions for its
implementation in criminal proceeding of Ukraine. The author notes that the principles of the
criminal process is embodied in its rules prevailing in the country and the Ukrainian people
moral principles, ideas and legal views on the purpose, objectives and the manner in which
criminal justice that have fundamental importance for it in connection They therefore determine
and define its essence, focus and build the criminal process in general form and content of its
stages and institutions, the violation of which is essential violations of the criminal procedure
law, which is the basis for the abolition of mandatory sentencing and other procedural decisions
in cases . Meeting the requirements of criminal justice in the investigation, pre-trial and trial is
impossible without following closely related requirements for a comprehensive, complete and
objective setting and study all the circumstances to be clarified during the conduct of criminal
proceedings.

Compliance during the pre-trial investigation and trial requirements comprehensiveness,
completeness and objectivity of the setting and researching the circumstances of the case is a
guaranty of ascertaining the truth in criminal proceedings. The article states that the study
achieved the fullness of correct identification and clarification of the circumstances that outlines
the subject of proof, which should cover the content of the crime as reasons the implementation
of the proceedings, and beyond proving that characterize the total collected sufficient evidence
required for proper resolution case. In a philosophical sense truth - human knowledge, that
properly and adequately reflects the surrounding reality. The proof is the essence, core of
criminal procedure and is characterized by the following features: it refers to indivisible
combination of cognitive, intellectual and practical, procedural members of proof, it is the
essence of criminal procedure and is defined in the CPC of Ukraine manner procedural form;
aimed at establishing the truth in criminal proceedings through a comprehensive, full and
objective investigation, to ascertain the facts of the case - the subject of proof, proof of means of
proof are the procedural and factual basis for making all procedural decisions, the burden of
proof rests with the officers and government agencies, which are authorized by the state to carry
out the proceedings of the criminal case.

C. A. MupoHrok
K. 10. H., JIOLIEHT, /IHIMponeTpoBChKUil IepKaBHUI YHIBEPCUTET BHYTPILIHIX CIPaB, M.
JIHInpOoneTpoBChK
KBAJI®IKYIOUI O3HAKU YMUCHOI'O 3HUIIEHHS ABO ITOILKOKEHHSI MATHA
3A 3AKOHOJIABCTBOM YKPAIHU
S. A. Myronyuk
PhD in Law (Candidate of Sciences), associate professor, Dnipropetrovsk Statel University of
Internal Affairs, Dnipropetrovsk
QUALIFIED BY INTENTIONAL DESTRUCTION OR DAMAGE TO PROPERTY UNDER
THE LAWS OF UKRAINE
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CratrTts npucBsYeHA TOCTIKEHHIO KBATI(PIKYIOUUX 03HAK YMHUCHOTO 3HUIIICHHS 200
MOLIKO/DKEHHS MaifHa, Ta BUCIIOBJIIEHHIO OKPEMHUX MPOIO3UIIiH 1010 iX BpaXyBaHHS IpU
BCTAHOBJICHHI KPUMIHAJIBHOI BIAMOBIAIBHOCTI.

The article is devoted research of characterizing signs of intentional elimination or damage of
property, and utterance of separate suggestions, in relation to their account at establishment of
criminal responsibility.

Indicated that envisage the qualifying signs of intentional destruction of or damage to property
need to be resolved due, firstly, wide spread of this category of crime in society in recent years
(for example, by 2010-2011 the number of such crimes increased by 5% (1453) compared to the
years 2008-2009 (1380)); Second, the complexity of their qualifications, is because the
intentional destruction of or damage to another's property or method is often the result of the
commission of other crimes; Thirdly, not always the adequacy of measures of criminal
responsibility level of social danger of the crime, due to the failings of the criminal law and
violation of the order of its use by the criminal justice system.

The analysis of the aggravating circumstances of criminal acts by ch. 2, art. 194 of the Criminal
Code of Ukraine.

The author noted that according to p. 6 Resolution of the Plenum of the said Supreme Court, in
cases where the result of intentional destruction of or damage to another's property by arson
victim of negligence had caused death or grievous bodily harm committed only necessary to
qualify for ch. 2, Art. 194 of the Criminal Code. If the offender involved and wanted to
deliberately prevent the onset or the consequences of his actions should qualify for multiple
offenses under part. 2, Art. 89 and, accordingly, section 115, 116, 117, 121. In this case, the
intentional destruction of or damage to property is a way of committing a felony.

0. O. MineBchKkuiA
K. 0. H., IOLIEHT KadeIpu KpUMIHAJIBHOTO MpaBa, Mpoliecy Ta KpuMiHaIICcTHKHU, HamionHanbHui
YHIBEPCUTET JCP)KABHOI IMOJATKOBOI CITYK0M YKpainu, M. IpmiHb
TIOYATKOBUI ETAII JOCYJOBOT'O PO3CJIIIYBAHHS 3JIOUMHIB, BUMHIOBAHUX
Y 30HI YOPHOBWJILCBKOI AEC
O. O. Milevskyi
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
THE INITIAL STAGE OF PRE-TRIAL INVESTIGATION OF CRIMES EXERTED IN THE
CHERNOBYL NUCLEAR POWER PLANT

VY cTarTi npoaHanxizoBaHO HOPMATUBHO-TPABOBI Ta HAYKOBI MiAXOU O BUSHAUCHHS
MOYATKOBOTO €TaITy PO3CIIiIyBaHHSI KPUMIHAIBHUX IPABOTIOPYIICHb, BUNHEHUX B 30HI
YopuoOunbcekoi AEC.

Organization investigation initially involves mainly the work of the available information, its
processing and evaluation. As a result of this activity is determined by nominating versions and
investigation tasks: adopted by the appropriate decision, provided their performance.

To investigate the most socially dangerous acts committed in the Chernobyl exclusion zone, it is
important to first perform the initial proceedings and identifying persons suspected of having
committed them.

Stages of criminal proceedings, based on generally accepted understanding based on the
theoretical and legal approaches to determine the stage of the legal process, characterized by
immediate tasks specific range of subjects and activities of arms, peculiar procedural form, the
specific nature of criminal procedural relations and the totals decisions; they consistently
changing one another, forming a system of criminal proceedings, and therefore have certain
limits.
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The proposed procedure for early pre-trial investigation, in fact, repealing the so-called «pre-
investigation» verification of claims about the crime.

In view of the characteristic elements of the crimes committed in the Chernobyl exclusion zone,
the analysis indicates that most reason to start preliminary investigation contained in the
following sources: 1) the records and reports drawn up by policemen: a) of scheduledthe terrain
area, b) inspection of vehicles, personal search of individuals crossing the border zone; c)
detention while committing criminal offenses in the zone; d) detecting radiation contaminated
sites in natural markets and elsewhere; 2) acts departmental inspections, audits and inventories,
which recorded violations on the handling of radioactive materials or misuse of public funds
coming to the needs of providing legal regime of the Chernobyl exclusion zone; 3) statements of
victims,

To specific adverse conditions for the initial phase of the investigation of criminal offenses
committed and detected in the Chernobyl exclusion zone include: lack of time and lack of
information to make procedural and tactical solutions; the relative uncertainty of the initial
investigation of the situation; gap in time between the commission of a criminal offense and its
detection; criminal offense citizens of Belarus; unknown location of missing radioactive
materials; transient dynamics investigation and search for perpetrators and others.

To investigate the most socially dangerous acts committed in the Chernobyl exclusion zone, it is
important to implement the relevant original proceedings is in identifying such acts and the main
person suspected of the commission. The said predetermined specificity importance of the legal
regime of the Chernobyl zone and limited time on its territory.

O. I1. MineBchkuii
K. 10. H., JIOICHT Kadeapu KPUMIHATBHOTO TpaBa, MPOoIeCy Ta KpUMiHATICTHKY, HalioHaasHui
YHIBEPCUTET JIEP>KaBHOI [101aTKOBOI CIIy:kO0M YKpainu, M. IpniHb
CIIEHU®IKA BUKOPUCTAHHSA CITELHIAJIBHUX 3HAHbB ITPU PO3CJIIITYBAHHI
YXWIEHD BIJI CIIVIATU ITIOJATKIB
O. P. Milevskyi
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
SPECIFICITY USE EXPERTISE IN INVESTIGATING TAX EVASION

B crarTti nocnimkyoThCsl HAyKOB1 TIXOIM O BU3HAYEHHS CIIEIaAIbHUX 3HAaHb Ta CIIeU(IKH 1X
BUKOPUCTAHHS Ha IOYAaTKOBOMY €Tarli po3CiilyBaHHs yXWJIEHb BiJ CIUIaTH MOJATKIB, 300piB
(00OB’SI3KOBHX IIJIATEXKIB).

This paper studies the scientific approaches to the definition of specialized knowledge and their
use in the initial stage of the investigation of tax crimes.

Special knowledge different from other such characteristics: the ability of repeated use in the
investigation process for the formation of sufficient evidence; representation of expertise
indirectly, based on the fact that during the pretrial investigation conducted desired end result of
using this knowledge to solve specific research practical problem; investigator has no right to re-
evaluate the findings of the expert.

The main subject of the use of a specialized knowledge is investigating, since it has a maximum
procedural and organizational status. Between investigators and other participants in the use of
expertise are mainly two kinds of communication - procedural and functional.

At the stage of investigation verification expertise are used to check for signs of tax crimes and
collection of materials needed to decide on the beginning of the pre-trial investigation. At this
stage of a documentary check compliance, an act verify taxpayer consulted with experts on the
use of special accounting knowledge.

Criminal proceedings for tax evasion peculiar feature is the need to establish not only the factual
circumstances of the case, but also give them a special accounting and tax assessment.
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Process form of the expertise regulated by criminal procedural law and appears to help the
relevant specialists, forensics; participation specialist in conducting investigations;
implementation of audit activities; implementation of reference.

Each form using expertise should be clearly delineated in accordance with the objectives and
characteristics of its application.

The organization use specialized knowledge management is a complex, methodical, tactical and
criminal procedural tools, techniques and methods to address problems of criminal justice.

T. O. Mynpsix
K. }0. H., IOIIEHT Kadeapu KPUMIHAIBLHOTO IIpaBa, Mpolecy Ta KpuMmiHaiaicTuku, HamonansHuii
YHIBEPCHUTET JIep>KaBHOI MTOJIATKOBOI CITy»Ou YKpainu, M. Ipninb
HOPMATHUBHO-TIPABOBE 3ABE3IIEUEHHS PO3CJIIJITYBAHHS IITAXPAVICTBA 3
OIHAHCOBUMU PECYPCAMU
T. O. Mudryak
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
REGULATORY FRAMEWORK INVESTIGATION WITH FINANCIAL RESOURCES

B crarTi npoBeneHui aHai3 OKPEMHUX MOJIOKEHh HOPMAaTHBHO-TIPABOBHX AKTiB, SIKi PETYJIIOIOTh
TiSUTBHICTh KPeIUTHO-(DIHAHCOBOI CUCTEMH 111010 3a0€3MeYeHHSI PO3CIIiIyBaHHS IIaxpaicTBa 3
(GiHAHCOBUMH pecypcaMH Ta 3alpPOIIOHOBAHO iX KJIacH(DiKaIlito MO0 3aCTOCYBaHHS.

In the article analyzed the individual provisions of legal acts regulating the activity of credit and
financial system to ensure the investigations fraud involving financial resources.

According to the analysis the author concludes that the present state of economic relations,
globalization of national and international financial markets, the new configuration of national
and international labor market imperfections found many norms and practices inherent in the
current legislation of Ukraine. Therefore, today there is a need for further modernization of
legislation that regulates fraud involving financial resources in our state.

Made classification of normative and legal basis for the application of the criterion of importance
when investigating the consider category of criminal offenses to those governing general issues
of forensic software (both directly and indirectly) and those which govern the specific
application, ie the question of forensic software process investigations fraud involving financial
resources. Separation of regulatory legal acts on the groups organizes a regulatory framework
that is important both didactic and practical point of view, in terms of a free orientation
investigator employee of operating unit in existing regulations regarding issues under
consideration.

O. B. Cipenko
K. 0. H., IOLIEHT KadeIpu KpUMIHAJIBHOTO MpaBa, Mpoliecy Ta KpuMiHaIicTHKHU, HarionanbHui
YHIBEPCHUTET JIep>KaBHOI MTOJIATKOBOI CIIy»kOU YKpainu, M. IpniHb
ITOBEJAIHKA TTOTEPIIUIOI'O K CKJIAZIOBA MO0 KPUMIHAJIICTUYHOI
XAPAKTEPUCTUKN
O. V. Sirenko
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
THE BEHAVIOR OF THE VICTIM AS PART OF ITS FORENSIC CHARACTERISTICS

VY cTaTTi po3rIsIHYTO MUTAHHS MOBEAIHKYA MOTEPIIOTO Bij 3TOYUHY SIK €IEMEHTY HOTO
KPUMIHQJIICTHYHO1 XapaKTEePUCTUKHU. AKIIEHTYEThHCS yBara Ha 0araToacreKTHOCTI JaHOTO
nUTaHHA. PO3MIIIHYTO TUIIM Ta BUAM TOBEIIHKH MTOTEPIIIIOTO, i1 pojib B MEXaHi13M1 BUMHEHHS
3JI0YMHIB.
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The article deals with the behavior of the victim of the crime as part of its forensic
characteristics. In particular, the author draws attention to the fact that despite the diversity of
research entities victim, forensic scientists, not enough attention is paid to these elements of
criminological characteristics, although clarification criminological characteristics of individual
victim of crimes will follow correlation that arises between the victim crime, offender and setting
a criminal offense, which will definitely enhance the effectiveness of procedures for criminal
proceedings.

Consider the types and behaviors of the victim, its role in the mechanism of crime. The
mechanism of criminal behavior, is the relationship and interaction between external factors and
objective reality of internal mental states and processes that determine the individual decision to
commit a crime, govern and oversee its implementation. The interaction of the victim and the
offender are always certain values of common concern. They can be both material and
inmaterial.

Marked variety of types of relationships between the offender and the victim, which may be
material and spiritual, major (for each of the subjects of communication) and secondary,
realizable and unconscious.

It is concluded that the issue of crime victim's behavior is to consider only one of the elements of
criminological characteristics of persons injured in need of a separate study.

0. O. Turapenko
K. 10. H., /IHINpONeTpOBChKUI JAepKaBHUI YHIBEPCUTET BHYTPILIHIX clipaB, M. JIHIIPONETPOBCHK
[TPOITO3UIIISI HAJAHHS HETIPABOMIPHOI BUT'OIU 3I'IJTHO JIIFOUOIO
AHTHUKOPVYIILIMHOI'O 3AKOHOJABCTBA YKPATHU
O. O. Tytarenko
PhD in Law (Candidate of Sciences), Dnipropetrovsk Statel University of Internal Affairs,
Dnipropetrovsk
OFFER TO PROVIDE UNDUE ADVANTAGE ACCORDING TO THE CURRENT ANTI-
CORRUPTION LEGISLATION UKRAINE

VY cTarTi aHaMi3yIThCS OKpEeMi HOBEJIM HOBOT'O aHTHUKOPYMIIIITHOTO 3aKOHO/IaBCTBA. 3BEPTAETHCS
yBara Ha JIOLUIbHICTh BCTAHOBJIEHHSI KPUMIHAJIBHOI BIJIOBIAAILHOCTI 3a MPOIO3HULIII0 HaJJaHHS
HENPaBOMIPHOI BUT'0JIM, & TAKOX BUCBITJIIOIOTHCS MOYKJIMBI HETaTUBHI HACIIIKA HAAMIPHOT
KpUMiHali3amii y JaHOMY Hampsimi.

Some novels of new anti-corruption analyze legislation in the article. Attention is paid to the
feasibility of establishing criminal liability for the offer of unlawful benefit, reward, and
highlights the possible negative consequences of over-criminalization in this area.

A package of three anti-corruption laws: «About the Prevention and Combating Corruptiony,
«About liability of legal persons for corruption offenses» and «About amendments to certain
legislative acts of Ukraine regarding liability for corruption» adopted by the Verkhovna Rada of
Ukraine on June 11, 2009 analyzed in the article.

In the article, the author concludes that the developers of the new anti-corruption legislation
partly ignored the suggestions of the test questions are made Chief Scientific Expert Department
(2006), Chief of Legal Department of the Verkhovna Rada of Ukraine (2008), the Supreme
Court of Ukraine (2006) on the draft provisional anti-corruption laws, adopted June 11, 2009,
which further ambiguous may affect the effectiveness of fight against corruption. In total, in the
article considers only one of the many issues concerning the criminalization of corrupt acts,
which require separate scientific review.

A. B. ®Ouninm
K. 10. H., JIHIIPOIETPOBCHKMUIA ICPXKABHUN YHIBEPCUTET BHYTPILIHIX CIIpaB, M. JIHIIPONETPOBCHK
KPUMIHAJIbHA BIAITOBIJAJIBHICTH 3A HE3BAKOHHUU OBIT" AWUCKIB J1JIA
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JTABEPHUX CUCTEM 3UUTYBAHHA: MI}KHAPO}IHO-HPABOBI/HZ JOCBI/
A. V. Philipp
PhD in Law (Candidate of Sciences), Dnipropetrovsk Statel University of Internal Affairs,
Dnipropetrovsk
CRIMINAL LIABILITY FOR ILLEGAL CIRCULATION DISCS FOR LASER READING
SYSTEMS: INTERNATIONAL LEGAL EXPERIENCE

VY cTaTTi 3/1IHCHEHO TOPIBHIBHUHN aHa3 KpUMIHAJIBHOI BiAMOBITAILHOCTI 32 HE3aKOHHUN 001T
JUCKIB JUISI JTA3EPHUX CUCTEM 3UMTYBAHHS, MATPUIlh, 00JIATHAHHS Ta CUPOBUHU IJIS iX
BUPOOHUIITBA 32 KPUMIHAILHUM 3aKOHOJABCTBOM YKpaiHU Ta JCSKUX 3apYOKHHUX KpaiH.

In the article the comparative analysis of criminal responsibility for the illegal turn of disks for
the laser systems of read-out, matrices, equipment and raw material for their making on the
criminal statute of Ukraine and some foreign countries is conducted.

The author made a comparative analysis of criminal liability for illegal circulation discs for laser
reading systems, equipment and materials for their production for domestic criminal law (art.
2031 CC Ukraine) criminal law and certain foreign countries and determining the
appropriateness of consideration positive experience for the improvement of domestic criminal
legislation.

Based on the analysis of crime like illicit trafficking discs for laser reading systems, equipment
and materials for their production under the criminal law of individual states the author
concludes that the legal framework of Ukraine in this area more differentiated compared to the
criminal law of the analyzed countries. Only the Criminal Code of Ukraine contains a special
criminal law, which provides for liability for illegal circulation it drives regardless of whether
they contain objects of copyright. But there are provisions that could be borrowed to improve
century. 2031 Criminal Code of Ukraine. This includes the introduction of the proposed rule
aggravating circumstances such as: actions, organized hrupamy; actions stipulated by Part 1 of
Art. 2031 CC but in a large scale.

A. P. Vlasova

PhD in Law (Candidate of Sciences), associate professor, head of Department of National

criminal proceedings, Academy of Prosecution of Ukraine, Kyiv
COMPROMISE AS THE SIMPLIFIED CRIMINAL LEGAL PROCEEDINGS IN SOME
FOREIGN COUNTRIES
A. I1. BmacoBa
K. 0. H., JIOLIEHT, 3aBilyBau KadeIpu KpUMIHAJILHOTO Mpoliecy, AKaieMis IPOKypaTypH
VYkpainu, M. Kuis
KOMITPOMIC AK CITPOIIEHE KPUMIHAJIBHE CYJOUYMHCTBO V JEAKNX
3APYBDKHUX KPATHAX

The article deals with the types of simplification of criminal legal proceedings in some foreign
countries. In particular, the wide experience of such countries as France, UK, Germany,
Belgium, Netherlands, Italy, Spain, Czech Republic, Poland, Russian Federation, USA and Israel
is analyzed.

Main tendencies of formation of the simplified criminal proceedings in the countries of Anglo-
Saxon legal system and the countries of the European Union are outlined. The current main
approaches to compromise application in criminal proceedings of certain countries are
emphasized.

It is marked that the necessity of compromise application on the stage of prejudicial inquiry is
conditioned by the fact that refusal from application of the system of mutual concessions can
result in the arising hopeless situations during crimes’ investigation. At the same time it is
underlined that the reaching a compromise will facilitate prevention of conflict situations as well
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as allow to solve a number of tactical tasks which are earmarked to avoid conflicts and observe
communication ethic norms.

The conditions when an agreement in criminal proceeding acquires compromise signs are found
out.

It is determined that a compromise in criminal proceedings is an agreement between the
participants of prejudicial inquiry (namely among criminal offence victims, the suspected or the
accused or between a public prosecutor and the suspected or the accused) on the basis of mutual
concessions. Making of such an agreement takes place in the order regulated by the norms of the
criminal procedural legislation with the aim of solving the problems of the criminal proceeding.
It is emphasized that a ground of making a reconciliation agreement is the fact of conciliating the
person who committed a crime with a criminal offence victim. Hence, on the one hand, the
purpose of such an agreement is commutation of the accused person, and, on the other hand, it is
diminution of loading on the judicial system in criminal cases, procedural simplification of a
case consideration.

VY cTarTi pO3KPUBAIOTHCS THIIH CIIPOLICHHS KPUMIHAIBLHOTO CYIOYMHCTBA Y JIEAKUX 3apyO1KHHUX
KpaiHax. 30Kpema, aHaJi3y€eThCs TOCBI/ CIPOICHHS KPUMIHAJIBHOTO CY/IOUUHCTBA Y TAKUX
Kpainax, sk @panuisa, Benukoopuranis, Himeuunna, benwris, Hinepnanau, Itanis, Icnanis,
UYexis, [Tompma, Pociticeka @eneparis, CIIIA Ta [3pains.

G. V. Didkivska
PhD in Law (Candidate of Sciences), associate professor, Associate Professor of Department of
criminal law, process and criminalistics, National University of the State Tax Service of Ukraine,
Irpin
A. B. Antonyuk
Assistant of Department of criminal law, process and criminalistics, National University of the
State Tax Service of Ukraine, Irpin
THE RIGHTS AND DUTIES OF PERSONS TO WHICH THE DAMAGE BY ILLEGAL
DECISIONS, ACTIONS OR INACTION OF BODY OF PRE-JUDICIAL INVESTIGATION,
PROSECUTOR'S OFFICE OR COURT IS CAUSED
I'. B. JlinkiBchka
K. 0. H., JIOLIEHT, JOIEHT Kadeapu KPUMIHAILHOTO MpaBa, MPoIecy Ta KpUMIHATICTHKH,
HarmionaneHuil yHIBEpCUTET Jep>KaBHOI MOJATKOBOI Cy0u YKkpainu, M. Ipminb
A. b. AHTOHIOK
aCHCTEHT KadeIpyu KpUMIHAJIBHOTO MpaBa, Mpollecy Ta KpuMiHanicTuky, HarionanbHui
YHIBEPCHUTET JIep>KaBHOI OJIATKOBOI CIIy0u YKpainu, M. IpmiHb
[TPABA TA OBOB’A3KU OCIB JKI [TOPYIIYIOThCA HE3AKOHHUMU PILHEHHAMMU,
JAMU YU BE3AIAJIBHICTIO OPTAHAMUM IOCY1OBOI'O PO3CJIIAYBAHHA,
I[TPOKYPATYPU ABO CYY

The article is devoted to the development of theoretical foundations of the current state of
criminal procedural investigation proceedings in cases, which concern victims’ obligations. The
article highlights such problems as the protection of victims’ rights and generalized practice of
criminal procedural law highlighted in this area. Also, how the criminal procedure science
classifies victims’ rights by their essential purpose and two groups they are divided into. In the
legal literature is an ongoing discussion on problems of improving the legal status of the victim.
The author highlights the idea of providing a justice model; current criminal procedure
legislation that differs significantly progressive tendencies. The rights and the duties of a victim
have rights to during the criminal proceedings. The article confirms credentials of representatives
to the victim in criminal proceedings in justice administration adversarial criminal process and
current criminal procedural law and nowadays realities.
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CrarTs npucBsiueHa po3po0ili TEOPETHYHUX OCHOB CYYaCHOTO CTaHy KpUMIHAJIBHO-
MIPOIIECYaTHLHOTO PO3CIIiTyBaHHS MPOBAKEHB, Y BUTAIKAX, SIKi CTOCYIOTHCS 000B’SI3KIB KEPTB.

L. V. Omelchuk
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
A. V. Linnik
Associate Professor of Department of criminal law, process and criminalistics, National
University of the State Tax Service of Ukraine, Irpin
USE OF POLYGRAPH IN CRIMINAL LEGAL PROCEEDINGS OF FOREIGN
COUNTRIES: HISTORICAL AND LEGAL ASPECTS
JI. B. Omenbuyk
K. 0. H., IOLIEHT KadeIpu KpUMIHAJILHOTO IIpaBa, Ipolecy Ta KpuMiHanicTuku, HarionanbHuit
YHIBEPCUTET JICPXKABHOI MTOAATKOBOI CITykOn YKpaiHu, M. IpmiHb
A. B. JIunHuk
JOIICHT KadeIpu KpUMIHAJIBLHOTO IIpaBa, MpoIecy Ta KpuMiHaaicTuku, HamionansHui
YHIBEPCUTET JIep>KaBHOI [101aTKOBOT CIIy:KO0M YKpainu, M. IpriHb
BUKOPUCTAHHI ITOJITPA®A YV KPUMIHAJIBHOMY CYJJOUYNHCTBI 3APYBDKHUX
KPATH: ICTOPUYHUI TA 3AKOHOJIABUMI ACITEKT

The article states that the polygraph as a tool to assess the reliability and necessary to investigate
and solve the crime information from the interviewee person, by fixing human physiological
responses to the questions used during t he criminal proceedings law enforcement agencies in
several countries.

The features of origin and use of polygraph are considered in the criminal process of countries of
Africa, Asia and America.

It is noted that the United States has a federal law that protects citizens from the polygraph
research, however, does not apply to public authorities. Despite the widespread use of polygraph
in the investigative and judicial practice, some US states separately indicate the possibility of
using polygraph in the investigation.

Attention is paid to the process of recognition of this method of detecting false information from
public authorities of China, accompanied by seeking scientific and technical support to the US.
Studied, Japan is now the country, law enforcement and judicial authorities which often use the
results of research in the printing proof. It is noted that the current South American Polygraph
Association claims on the need for a separate law that would define the requirements for
specialists polygraph procedure and the related method.

Special attention is given to the use of polygraph in the detection and investigation of crime in
the European Union. In particular, it is stated that the trend of the polygraph in the practice of
law enforcement agencies in Western and Northern Europe became widespread only in the
second half of the 90 years of the twentieth century. It is concluded that today among the most
active European polygraph is used in Belgium, where the polygraph test is considered a
specialized method of interrogation and used as part of the investigation, but results are not
proof.

VY cTarTi po3rasAaroThCs OCOOIMBOCTI MOXOKEHHS Ta BUKOPUCTAHHS mojirpada B
KpUMiHJIBHOMY TIporieci kpain Adpuku, A3ii Ta AMepuku. OcoOauBYy yBary npHaijieHO
BUKOPHUCTAHHIO NoJIirpada B po3KpUTTI Ta po3CiiayBaHHi 3104UHIB B €Bpomnelicbkkomy Coro3i.

V. A. Shkelebey
PhD in Law (Candidate of Sciences), Associate Professor of Department of criminal law, process
and criminalistics, National University of the State Tax Service of Ukraine, Irpin
CONCILIATION AS AN INSTITUTION OF CRIMINAL PROCEDURAL LAW OF
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UKRAINE.
B. A. lllkene6eit
K. 10. H., JIOLICHT KadeapHu KpUMIHAIBHOTO MpaBa, MPoIecy Ta KpUuMiHaIICTUKH, HartionanpHuI
YHIBEPCHUTET JIep>KaBHOI MOJJATKOBOI CITy)0u YKpainu, M. IpmiHb
MMPUMUPEHHS K IHCTUTYT KPUMIHAJIBHOI'O ITPOLIECY AJIBHOI'O TTPABA
YKPAIHU

The article represents a comparative analysis of the rules of criminal procedure legislation
forming the Institute of agreements in criminal proceedings in Ukraine and other countries;
identifies common agreements on the recognition of guilt and reconciliation, the stages of their
findings, assessed the appropriate authority actors.

We have proposed Mediation procedure in criminal proceedings, that should be understood as an
activity of specialist (mediator) to settle the dispute, which is carried out in the framework of
negotiations between the parties of the criminal law conflict with the aim to conclude a
settlement agreement between them. Also we have proposed the draft of the Law of Ukraine «On
Mediation in criminal proceedings.» The introduction to the legal field of mediation institute
primarily requires legislative status determination of the notion of «mediators» as the central
authority's powers, the purpose of the intermediaries work coordination, as well as the terms of
production determination in which mediation is possible (for example, in France there is no
restrictions on its use, and in Poland the possibility of mediation shall be permitted only in cases
of minor crimes).

Thus, in the context of our research we mention that the conclusion of agreements on the
recognition of guilt and the reconciliation of the parties in criminal proceedings in Ukraine have
a number of common features, such as: their purpose is to settle criminal legal conflict; these
agreements involve a system of mutual concessions (compromise); their conclusion comes under
the control of the court, both models are based on the will of the parties; consideration of the
agreements by the court takes place in a specific order, that is determined by the Criminal
Procedure Code of Ukraine; agreements can be initiated at any time, at the stage of pre-trial
investigation (starting with the message of the person suspected), and during the trial; court
approval of such agreements has important legal consequences until the end of the proceedings
and the person’s release from criminal responsibility, and can significantly affect the elective
punishment.

Based on the Criminal Procedure Code of Ukraine Institute of agreement is considered as a
positive step towards the solution of the modern criminal proceedings problems relating to both
the pre-trial investigation and trial stages. However, the expansion of procedural autonomy of the
defense in the forms and methods of influence on the procedure of criminal proceedings does not
deprive the investigator and the prosecutor to prove the duties properly, and the court should
objectively investigate the circumstances of the offense.

VY craTTi NpoBeIeHO MOPIBHAJIBHUNA aHalli3 CTaHJapTiB KPUMIHAIBHO-TIPOLIECYATbHOTO
3aKOHO/ABCTBA, 10 YTBOPIOE IHCTUTYT YTOJ Y KPUMIHAIILHOMY CYJIOUMHCTBI YKpaiHH Ta 1HIIUX
KpaiH. BUCBITJIeHO 3arajibHi O3HAKU Yroj PO BU3HAHHS IPOBUHH 1 IPUMUPEHHS CTOPiH, €TalH
iX yKJIaJIeHHs; OIIIHEHO JisSTTbHICTh BIIMIOBIIHOTO OPTraHy y4aCcHHUKIB MPOIIECY.

HOUBIJIBHE ITPABO I ITPOLHEC, TOCIIOJAPCBKE, 3BEMEJIBHE TA TPYJIOBE
ITPABO

€. O. Miuypin
1. 10. H., ipodecop, npodecop kKadeapr 0XOpOHH iHTENEKTyaIbHOT BIACHOCTI, HUBIIBHO-
MPaBOBUX AUCLMILIIH, XapKiBCbKUI HalllOHAIbHUN YHIBEPCUTET BHYTPIIIHIX CHpaB, M. XapKiB
OBMEXEHHS MAMHOBUX ITPAB ®I3MYHUX OCIE:
KOHUIEIITYAJIBHI TA TTPABOBI ACITEKTU
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E. O. Michurin
Ph.D., Professor, Professor of Department of Intellectual Property, Civil Law Disciplines,
Kharkiv National University of Internal Affairs, Kharkiv
LIMITATIONS OF PROPERTY RIGHTS NATURAL PERSONS:
CONCEPTUAL AND LEGAL ASPECTS

VY cTaTTi pO3KpUBAIOTHCS OCHOBHI MOJIOXKEHHS KOHIICTIIIT 0OMEXKEHb MAafHOBUX IpaB (pi3HuHUX
0ci0. J[oBOIUTHCS TOJIOKEHHS PO HAIECKHICTh BKa3aHUX OOMEXEHb 0 MEXaHi3My ITPaBOBOTO
pErytoBaHHS [UBIUTHPHUX BIJHOCHH.

The author points out that the need to streamline the theoretical concepts of property rights
restrictions caused by insufficient theoretical elaborated and lack of clear ideas in practice,
enforcement of the restriction of property rights of individuals. The tools use this approach
indicates in particular on the idea of setting limits, based on the principles of proportionality
legal restrictions; consideration of human nature limited; priority of the property rights to their
limitations.

Analyzed the relation between property rights restrictions of individual subjective right, the
results of which indicated that the restrictions do not affect the content of the subjective civil
law, however, complicate the possibility of its implementation.

Specifies that the efficiency of the restrictions of property rights of individuals in the mechanism
of regulation depends on: a) the quality of law-making, according to which the law must clearly
identify the range of rights and obligations of entities for which set restrictions peculiarities of
rights, limited determine the content of these restrictions; b) achieving certainty of the law on
limited by acts of law in protecting the rights of people affected in the courts and implementing
restrictions through the actions of other law enforcement; c) focus on ensuring the
implementation of subjective civil rights in the light of other authorized persons and the public
interest.

C. A. Bogsaxin
K. 10. H., OZIeCbKHI YHIBEpCUTET BHYTPIIIHIX cripaB, M. Oxeca
JOKYMEHTMU SK OBF’€KTU HUBUIBHO-ITPABOBUX BIIHOCHUH
S. A. Vodyahin
PhD in Law (Candidate of Sciences), Odesa National University of Internal Affairs, Odesa
DOCUMENTS AS OBJECTS OF CIVIL LAW RELATIONS

VY cTarTi Ha OCHOBI 3araJIbHUX MOJIOXKEHb MPO CyO’€KTUBHE MPaBO BU3HAYEHI [IpaBa Ha
JIOKYMEHTHU. BcTaHOBIIEHO, 1110 OCHOBHUM IIPaBOM € ITPABO BOJIOIHHS, a 1HII (KOPUCTYBaHHS Ta
PO3MOPSKEHHS ) € (haKyTbTaTUBHUMHE. 3alPOTIOHOBAHO 3000B’s13aTH BJIACHUKA TOBIIOMIISTH
PO HaMip PO3MOPSATUTUCS TOKYMEHTOM, SIKUH € HalllOHAJIbHOO iICTOPHYHOIO UM KYJIBTYPHOIO
[IHHICTIO.

The article on the basis general provisions on the subjective right of were defined right on of
documents. Established that fundamental right it is right is ownership, and the others (use and
disposal) is facultative. It is proposed to oblige the owner to notify on the intention to dispose of
the document, which is a national historical or cultural value.

The paper drawn attention to the fact that the documents have their own rooms. Due to the fact
some people avoid getting numerology and codes and certifying documents with numbers.
Obiject is a document on property relations and object - and other acts of civil law, scientific
doctrine and practice..

Quite significant in the study is the division of rights into absolute and relative, especially in the
case when there is ownership documents. Absolute rights are those who oppose the duties of an
undefined group of parties liable. They give their holders a monopoly by law to perform actions.
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Each group of civil rights to documents has specific manifestations, its inner meaning, its
implementation mechanism and its limits affecting the legal status of the passport holder.
Subjective rights and obligations of the documents it is advisable to divide into two groups: basic
and optional. Their relationship or set describes the right to the documents. The main, we
believe, is the right of ownership. It can only belong as ownership that arose for reasons as
provided by law, not by law, but was not contrary to, or as part of content ownership or other
rights, including ownership of the document as a godsend, ownership document issued for a
specific purpose (attorney - at representation, identity - in the performance of official duties,
etc.).

Thus, in the document, there is the owner of a number of rights and obligations which it must
comply with the applicable laws, regulations sometimes document (certificate of award).

JI. B. Kpacunpka
K. 10. H., JIOHEeIIbKUIi HallIOHAIBHUHN YHIBEPCHUTET, M. JlOHEIbK
HEYCTOMKA SIK TAPAHTISI 3AXVUCTY ITIPABA JUTUHU HA 1l YTPUMAHHA
L. V. Krasytska
PhD in Law (Candidate of Sciences), Donetsk National University, Donetsk
PENALTY AS A GUARANTEE OF THE RIGHTS OF THE CHILD TO ITS CONTENT

CraTTs npucBa4YeHa npoOseMi CTATHEHHs! HEYCTOMKY sIK CII0cO0y 3aXUCTy MpaBa JUTHHU Ha
YTPUMaHHsA. Y CTAaTTi BU3HAYAETHCS MIPABOBA MPHUPOJIa HEYCTONKH Y CiIMEHHOMY IpasBi,
PO3IIISAAI0THCS 0COOINBOCTI BU3HAYEHHSI PO3Mipy HEYCTOMKH MPU MPOCTPOYEHHI aTiMEHTHOTO
3000B’s13aHHS, OOTPYHTOBYETHCSI BACHOBOK ITPO HEOOX1IHICTh MOHMKEHHS PO3MIpPYy HEYCTONKH.

The article is devoted to the problem of the penalty as the way to protect the right of the child to
be hold. In the article is justified the legal nature of a penalty in the family law, the features of
the determining in the amount of a penalty in delaying the alimony of the obligation conclusion
about the need to decrease the size of the penalty. According to the family law Ukraine provides
for liability for delay in payment of alimony only if child support collected by the court decision.
It should be noted that in the legal literature is expressed the view of the possibility of recovery
of actual damages in the case of delay in payment of alimony.

Analysis of judicial practice on a penalty (fine) for late payment of alimony shows that there
were different approaches to the calculation of the amount of penalties (fines) for late payment of
child support.

The analysis considered cases, showing that quite often the court shall apply its right to reduce
the penalty considering the financial and marital status of the maintenance payer.

Penalty in case of delay in payment of child support is an effective way to protect, above all, the
right of the child to be held. The method of protection - a concentrated expression of state
coercion measures by which to person whose rights or interests affected, reaching the desired
legal result.

I'. O. YnbsHOBa
K. 10. H., JIOLIEHT KadeIpH iHTeNeKTyalbHOI BIIACHOCTI Ta KOPIOPATUBHOTO MPaBa,
Hamionaneuuit yHiBepcuteT «Ojecbka I0puanyHa akajaeMis», M. Oxeca
PEAJIIBALILSA TIPABA IHTEJIEKTY AJIBHOI BJIACHOCTI HA ITPOMMCJIOBHI 3PA30K
G. O. Ul’yanova
PhD in Law (Candidate of Sciences), associate professor of department of Intellectual Property
and Corporate Law, National University «Odessa Law Academy», Odesa
IMPLEMENTATION OF INTELLECTUAL PROPERTY RIGHTS IN THE INDUSTRIAL
DESIGN
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VY crarTi mpoaHai30BaHO YMOBH MTPaBOBOT OXOPOHHU MTPOMHCIIOBUX 3pa3kKiB. BunineHi ymoBu
MIPABOBOT OXOPOHH NMPOMHUCIIOBHX 3pa3KiB 3a 3aKOHOIaBCTBOM Ykpainu, Pociiicekoi deneparrii
Ta 3aKOHOJIaBCTBa €Bponercbkoro Coro3y.

The article analyzes provided legal protection of designs, including selected conditions specified
under the laws of Ukraine, Russia and European Union regulations.

It is reported that one of the objects of intellectual property, which has been widely used in the
industrial sector is industrial design. The ambiguity of industrial design as a result of intellectual
activity, the combination of artistic and technical creativity, similar to other intellectual property
rights give rise to many issues for their protection, use and protection.

Emphasized imperfection enshrined in the legislation of Ukraine definition of the industrial
design.

Highlights the essential features of the design, including features that determine aesthetic and
(or) ergonomic features of appearance of a product, including shape, configuration, pattern and
color combination.

Attention is drawn to the opportunity to highlight the similarities as well as differences in the
conditions and procedure of industrial designs under the laws of Ukraine, Russia, Belarus and
the European Union.

It is concluded that in the field of protection of rights to industrial designs as objects of
intellectual property rights are issues that require appropriate solution, including the current
legislation on international experience, hence the relevance and practical need for further
scientific studies in this area.

I. I. llemenunuens
K. 10. H., JIOIICHT, 3aBiayBay4 KadeapH MUBLUILHO-TIPABOBUX TUCHUILIIH, HarionansHui
YHIBEPCUTET JICP)KABHOI ITOAATKOBOI CITYkO01 YKpainu, M. IpmiHb
[IPABOBUM CTATYC KOMICIi 3 TPYJIOBHX CITOPIB B CYYACHUX YMOBAX

I. 1. Shemelynec

PhD in Law (Candidate of Sciences), associate professor, head of Department of civil-legal

disciplines, National University of the State Tax Service of Ukraine, Irpin
LEGAL STATUS AND COMMISSION LABOR DISPUTES IN MODERN CONDITIONS

CrarTs npucBsiueHa IUCKYCIHHUM MUTAHHSIM BU3HAUEHHS IIPABOBOI0O CTATyCy KOMICIH 1o
TPYAOBUX CHOpAXx 3a JIIF0YMM 3aKOHOJIABCTBOM YKpaiHu. OKpeMy yBary npuiiieHO
NEepCHEeKTHUBAM 3aCTOCYBaHHS IHCTUTYTY Meianii Mpyu BUPIIIEHH] 1HAUBITYyaJIbHUX TPYJOBUX
CIIOpIB.

The article is devoted controversial issues of determining the legal status of the labor dispute
commission for the current legislation of Ukraine. Special attention is paid to the prospects of the
institution of mediation in resolving individual labor disputes.

Extrajudicial dispute resolution is a priority: First, this method makes it possible to find out the
status quo of the parties and assess their chances of winning, and secondly, makes it possible to
avoid the interference of outsiders in dispute and preserve confidentiality, thirdly, this method is
cheaper and faster and, fourthly, in the case of successful completion of the agreement in the
interest of all parties without exception.

Mediation — as a certain approach to conflict resolution in which a neutral third party provides a
structured process in order to help the conflicting parties come to a mutually acceptable
resolution of disputes.

The author agrees with the view that reforming the consideration of labor disputes should
provide for comprehensive action to qualitative changes in the entire system of substantive and
procedural law, including not only employment, but also civil procedural law. Fragmented
system of settlement of labor disputes need to be unified, thus increasing the powers of the
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National Mediation and Reconciliation, as the body that has experience in dealing with labor
disputes, and the existing system of regional offices.

Crucial for understanding the prospects of improvement of legislation of individual labor
disputes is that the commission on labor disputes remain the authority that will have the authority
to solve disputes within the other in another way, on the other, most likely based on conciliation.

TEOPISI JEPXKABHU I IPABA, KOHCTUTYIIVMHE ITIPABO

P. O. Credanuyk
1. 10. H., mpodecop, HarionanpHa akaaeMisi mpaBoBUX HayK Ykpainu, M. Kuis
AKTYAJIbHI IIMTAHHSA 3AKOHOTBOPEHHS B CYUACHUX YMOBAX
R. O. Stefanchuk
Ph.D., Professor, National Law Academy of Ukraine, Kyiv
HIGHLIGHTS OF LAWMAKING IN THE PRESENT DAY

VY cTarTi nigHIMAIOTHCSA HAOUTBII aKTyalnbHI MpobaeMu y cdepi 3aKOHOTBOPEHHS, SKi HEe
BJIAJIOCH BUPIIIUTH B MPOJIOBXK ICHYBaHHS Y KpaiHChKOT nepkaBu. Cepesl OCHOBHHX 3aBJIaHb
BUOKPEMITIOETHCSI HEOOX1THICTh MPUHHATTS 3aKOHY «[Ip0 HOpMATHBHO-TIPABOBI aKTH,
(dbopMyBaHHS TPABOBOI IMOITHKY, 3aIIPOBA/KEHHS TUIAHOMIPHOCTI, SIKOCT1 Ta €)eKTUBHOCTI
3aKOHOIMPOEKTHOI AiSTIbHOCTI SIK OCHOBHUX IMPIOPUTETIB 3aKOHOIABYOT TISUTBHOCTI TOIIIO.

This article raises the relevant issues in lawmaking area that could not be solved within the life-
span of Ukraine as a state.

Amongst the main tasks the need to adopt Law On Legislative and Regulatory Legal Acts as a
system-forming law is singled out to form a solid foundation for establishment of the system
containing no internal contradictions and the system of qualitative legislation system. Based on
the purpose of solving this problem, the need to make and to implement the legal policy in
Ukraine is substantiated.

As followed from the analysis of the reforms that took place in Ukraine, the expediency to
implement conformity to plan, quality, efficiency of lawmaking activities as the main priorities
of lawmaking and the ways of their fulfillment were substantiated.

The need was indicated to monitor the practices of application of the law with a view to identify
the effectiveness of the current legislation and to hold a discussion on the new legal system and
legislation in Ukraine. The issue was raised with respect to expediency of the in-depth study of
the international best practices in law making and its application practices, the conditions for
attaining the experience of law and state formation from foreign countries, staff training in law
making area in Ukraine.

It was emphasized that the solution of the said problems, including with the participation of
practitioners, academicians, government officials, representatives from the interested public can
significantly improve the overall state of the law and its application.

M. B. Kapmarita
K. 10. H., JIOLIEHT, JOLEHT Kadeapu Teopii Ta ictopii AepkaBu 1 npasa, Hamionansauit
YHIBEPCUTET AepKaBHOI MOAATKOBOI CiIyk0u Ykpainu, M. Ipminb
BUKOPUCTAHHS HAYKOBOI'O IIOTEHIIIAJTY Y CTAHOBJIEHHI CYYACHOI
[TPABOBOI CUCTEMU
M. V. Karmalita
PhD in Law (Candidate of Sciences), associate professor, associate professor of Department of
theory and history of law, National University of the State Tax Service of Ukraine, Irpin
USING THE SCIENTIFIC POTENTIAL IN THE DEVELOPMENT OF MODERN LEGAL
SYSTEM
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VY craTTi po3risAaaeThes mporec GopMyBaHHS Cy4acHOI HAI[IOHAIBHOIT MMPABOBOT CUCTEMU B
VYkpaiHi, e CHOCTepiraeThCsi aKTUBHE OHOBJICHHSI HOPMaTUBHO-TIPaBOBO1 0asy,
ypI3HOMaHITHEHHSI TPaBOBUX 3ac00iB, 30KpeMa kepen (popm) mpasa, meperiis] KOHIEil
NaHyBaHHs Ta BEPXOBEHCTBA 3aKOHY, YTBEPUKCHHS 3arajibHOCOLIaIbHUX IiHHOCTEH. BkazaHo
Ha 3HAYCHHS HAYKOBUX IPallb IOPHUCTIB sl JOPMYBAHHS MOJIEII TPABOBOTO PETYITFOBAHHSI
BITYM3HSHUM 3aKOHO/IABIICM.

The article deals with the formation of a modern national legal system in Ukraine, where there is
active updating of the legal framework, the diversity of legal means, in particular sources (forms)
law, the revision of the rule and the rule of law, the statement of general social values.

The role of doctrine in the administrative process due to the complex nature of the interaction of
law and society, the need for continued refinement of the theories put forward, monitoring the
efficiency of their impact on social relations. The variability of the environment triggers the
formation of reliable management principles based on legal doctrine.

The undeniable requirement of the organization and successful operation of public authorities is
to implement a number of principles of organization and activities of government. As the idea of
supreme authority, is a scholarship requirement.

Today, the influence of doctrinal legal provisions increasingly felt. Dependence of the legislator
doctrine contributes to the quality of legal acts. Scientists can and should be more thoroughly
influence the development of concepts of legislation, to carry out scientific support their
adoption.

The practice of lawmaking recently, shows that it is impossible to create an area of law or law
that would meet the current requirements of justice, without thorough scientific development of
the concept. Legislation should be formed on the basis of carefully balanced and tested national
and international practice research findings, rather than on perceptions and aspirations of
individuals or groups.

Legal doctrine is a scientific basis for state policies, with a focus on the latest democratic
transformation of the domestic legal system. It is also a source for the preparation of proposals
for the improvement of the legal, scientific, technical, organizational and other support for the
state formation. Scientists can and should not only influence the development of concepts of
legislation, but also to carry out scientific support for their adoption and implementation. Current
practice cannot learn , and most importantly - do not consider the theoretical conclusions arising
from the experience and do not take into account the evidence-based recommendations to
improve practice. Especially notable interpenetration of science and practice today, when there is
development of a strategy of state and legal rule-making in Ukraine.

T. O. Hikyns
K. 10. H., HarionaneHa akagemist BHYTpIIlIHIX cripaB, M. Kui
TUTTOJIOT'T3ALLIA JEPXAB CBITY: METOAOJIOI'TA TA KITACUDIKAILILA
T. O. Pikulya
PhD in Law (Candidate of Sciences), National Academy of Internal Affairs, Kyiv
TYPOLOGIZATION OF THE WORLD: METHODOLOGY AND CLASSIFICATION

3anpornoHOBaHUN PETPOCTIEKTUBHUHN OTJISI[] OCHOBHUX METOJIOJOTIYHUX IMIXO/IB 0 THUIIOJIOT1T
JiepKaB 3a IEBHUMHU TUIaMU (TpynaMHu). Y JOCKOHAJICHO IMBUTI3alIHO-1ICTOPUYHY
THUIIOJIOTI3AIIII0 JIEPIKaB, 10 ITPYHTYETHCS HA JIaXPOHIYHOMY METO/II Mi3HAHHS 3aKOHOMIPHOCTEH
Ta €TaIiB PO3BUTKY JCP>KaB CBITY.

Retrospective review of the basic methodological approaches to the typology of for certain types
(groups) proposed. Civilizational and historical typology of countries based on diachronic
method of learning patterns and stages of development of the world improved.

The practical significance of the typology will: understanding the internal logic and the laws of
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the development of the world and on this basis the scientific prediction of the future Ukraine and
other countries, systematization and analysis of the factual and scientific material relating to the
origination and evolution of the world, a clear separation of scientific and pseudo-scientific state-
legal theories in order to develop modern countries in the world solely on a scientific basis.
Typology or classification of the world is one of the fundamental categories, while
methodological problems of legal science.

The solution to dealing with its economic geographers, economists, political scientists,
sociologists and lawyers. The main methodological problem of typology is the choice of criteria
(base) of the grouping by type. Taking into account that the formation of the state and the
political map of the world have several millennia, the author used a form of systematic as
possible and periodization proposed retrospective review of the evolution of criteria and based
on their typology of concepts. Type period of antiquity characteristic of the article argues that
ancient philosophers made the first classification of countries based on criteria of legality and
legal opposition to government lawlessness summarizing. In modern social science, the term
"civilization™ is still not definite, fixed value. It is associated with "good manners™ and with
certain stages of development of a society or culture and so on.

The author believes the most fruitful for the development of scientific knowledge in terms of
building typology classification schemes of civilizational approach is when a civilization
understands as certain era of human culture in the interaction between society and nature.

MI’KHAPOJHE ITPABO

T. . HumbGan
K. 10. H., JIOLIEHT, TTpodecop Kadeapu KpUMIHAIBHOTO MpaBa, MPOIECy Ta KPUMIHATICTHKH,
HarnionaneHuil yHIBEpCUTET JIep>KaBHOT MOJATKOBOI Ci1yk0u Ykpainu, M. Ipminb
0. C. KanimukoBa
aCHCTEHT Kadepu Mi>KHapoJHOoro npasa, HanioHanbHUN IOpUIMYHUN YHIBEPCUTET 1M.
SpocnaBa Myaporo, M. XapkiB
POJIb OPTAHIBALIII OB'€ THAHUX HALIM Y KOOPJUHALII MDKHAPOHOI'O
CIIIBPOBITHULITBA Y BOPOTBEI 3 KCEHO®OBICKO TA PACU3MOM
T. Ya. Tsymbal
PhD in Law (Candidate of Sciences), Associate Professor, Professor of Department of criminal
law, process and criminalistics, National University of the State Tax Service of Ukraine, Irpin
0. S. Kalmykova
assistant of Department of International Law, Yaroslav Mudryi National Law University,
Kharkiv
THE ROLE OF UNITED NATIONS IN COORDINATION OF INTERNATIONAL
COOPERATION IN THE FIGHT AGAINST XENOPHOBIA AND RACISM

CrarTs npucBsiu€Ha aKTyaJTbHUM NUTaHHAM ydacTi Opranizanii O0'ennanux Hariif y po3BUTKY
Ta KOOPJMHALIi MI>KHApOAHOTO CIIBPOOITHULITBA JIepKaB-y4acHUIb Y 00poTh0i 13 KceHO(poOi€er0
Ta PaCH3MOM.

The article is devoted to the topical issues of United Nations in development and coordination of
international cooperation of States Parties in the fight against xenophobia and racism.

The article focuses on the fact that issues of racism, racial and ethnic discrimination, xenophobia
and other types of intolerance as well as issues of human rights in the world and in certain states
are considered by the Human Rights Council. This body plays one of the most important roles.
The Human Rights Council is an institution, dealing with elimination of all forms of
discrimination, protecting human rights and freedoms, defending equality of all people in the
world. The Council was founded in 2006 and is the successor to the tasks and powers of the
Human Rights Committee. Board members are the states, members of the United Nations
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Organization, elected by the General Assembly. Nowadays the list of the members includes 47
countries from five regional groups: Africa (13), Asia (13), Latin America and the Caribbean (8),
Eastern Europe (6) and Western Europe and other countries (7). According to the resolution on
the establishment of the United Nations Human Rights Council, the members of the Council
have to comply with the highest standards of human rights promotion and protection. The
General Assembly is authorized to cease the rights and privileges of a member of the Council
(voting “pro” by two-thirds of its members), in case of constant violation of human rights, as
happened, for example, with Libya in 2011. Ukraine is a member of the United Nations Human
Rights Council.

Position of Ukraine, as one of the founding members of the United Nations Organization, is the
following: racism, racial or ethnic discrimination, xenophobia and related intolerance are not
only unacceptable in the modern world, because they violate basic human rights, but are actual
crimes.

In Ukraine the notions of racism, nationalism, other forms of intolerance and counteraction to
them are governed by the Constitution of Ukraine, certain provisions of the Criminal Law of
Ukraine and other normative legal acts of Ukraine.

H. B. Mapymak
K. 10. H., YepHITiBCbKUH ep:KaBHUM TEXHOJIOTIYHUN yHIBEpCUTET, M. YepHIriB
[IPABO OCOBU HA TIOBAT'Y JO I'IITHOCTI: MDKHAPOJHO-TTPABOBUI ACITEKT
N. V. Maruschak
PhD in Law (Candidate of Sciences), Chernihiv State Technological University, Chernigov
THE RIGHT TO RESPECT FOR HUMAN DIGNITY: INTERNATIONAL LEGAL ASPECT

VY cTarTi aHaNi3yI0ThCs MOJ0XKEHHS PO MPaBO Ha MOBAry J10 JOJCHKOI T1THOCT1 Yy
MDKHapOJAHOMY Ta €BPONEHCHKOMY MTPaBi.

The right to respect for human dignity in international and European law in the article analyzes.
It is noted that each person as an individual is self-sufficient, it has certain moral and intellectual
qualities, which it tends to be perceived as a positive and significant for the society, which means
that it has a sense of self-worth.

It is noted that the content of the right to respect for human dignity and the statutory guaranteed
by the state a set of rules that give everyone confidence in their public value, the ability to
recognize themselves as individuals, to respect their own moral principles and rules to insist on
respect for other people themselves, government bodies and their officials, and require that any
doubts as to his moral character and moral principles have been properly substantiated.

Attention is focused on the fact that the importance and novelty of the provisions of the
European Convention for the Protection of Human Rights and Fundamental Freedoms is that it is
the first international human rights instrument, which bore mandatory normative. The main value
of the Convention is determined primarily by the fact that it secured a mechanism that ensures
the implementation of a number of human rights and fundamental freedoms proclaimed in the
Universal Declaration of Human Rights.

It was determined that the main factor in the development of the system of protection of
fundamental rights and freedoms in Ukraine should be uniform for the whole of Europe legal
values and an understanding of the legal nature of fundamental rights and freedoms. Ukraine can
not be an exception to this process, in particular in the uniform interpretation and application of
the Convention as well as the application of the case law of the European Court of Human
Rights, as in determining the content and scope of the relevant constitutional provisions for their
implementation, and in the law-making process.

Penensist Ha monorpadiro Brnacosoi I'.I1.
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