MNOCBIAYYBAJIBHI HAIIMCHU B HOTAPIAJIBHOMY NPOLECI

3acToCyBaHHS MMOCBIAUYBAJIbHUX HANMCIB — €JIEMEHT HOTapiajdbHOIO MPOLECY,
SKUM TOCTIMHO BHUKOPUCTOBYIOTh HOTAplyCH Yy CBOid MAisIBHOCTL. Y  Teopii
HOTapIaJIbHOTO TMPOIECY BYMHEHHS MOCBIIYYBAJILHOIO HAMUCY BU3HAYAETHCS SIK
HaWOLIBII TOMIMPEHUH Yy HOTapiajbHIM MPaKTUIl aKT, SIKUM HOTaplyc MOCBIIYYE
MIeBHI, BCTAHOBJICHI HUM, IOPHIWYHI (PakTH, Ta SKUH 3TIACHIOETHCS HUITXOM
HAHECEHHsI HOTaplyCoM Ha IOPHUIWYHI JOKYMEHTH HAIKCIB CIIELIaJbHOTO 3MICTY.
[IpaBoBe 3Ha4YeHHsS MOCBIAYYBAJBLHOTO HAMUCY B IOPUIAMYHIA MPAKTHUIIl TMOJSITaEe B
TOMy, IO (aKT, MPO TMOCBITYEHHS SIKOTO BYMHEHO TIOCBIAYYBaJbHUN HAIWC,
BBaXKa€ThCd O(DIIIAHO BCTAaHOBJICHUM, Ta MOXEe OYTH MIATBEPKECHUNA 3a
HEOOX1THOCTI B OKpPEMHX IMPaBOBITHOCHHAX. BUMHEHHSM MOCBIIUYBaJIbHOTO HAMKUCY
CYNPOBOJIKYETHCSI Malke KOkKHa HOoTapiaiabHa jais. Ta ocTaHHIM YacoM Ha HOTapiyciB
OyJ10 MOKJIaJIEHO YMMAaJIo 000B’SI3KiB, SIKl HE TOB’s13aH1 O€3MOCEPEIHBO 13 BUNHEHHSIM
HOTapiaJIbHUX i, a WIAroTOBKAa 10 HOTapiaibHOi [1i 00pocia BeIWYE3HOIO
KUIBKICTIO TEXHIYHHMX, (opMaibHUX mponeayp. OTxe, Ha Apyruil IJlaH BiOiAOUIA
CyTh BJACHE HOTapiaJbHOIO TMPOIECY, IO 3HAXOJIUTh CBOE BIJOOPAKECHHS Yy
MOCBITIYBAILHUX Hamucax. Tak, 3rajaeMoO BHW3HAUYEHHS TIIOHATTS HOTapiary.
Bianosinno no cr. 1 3akony Ykpainu «IIpo HOTapiat» (namni — 3akoH) HOTapiaT —
IIe CUCTEMa OpraHiB 1 MOCaJOBHX 0Ci0, Ha SKI MOKJIAJEHO OOOB’SI30K ITOCBIIUYBaTH
mpaBa, a TakoXX (aKkTHU, IO MaIOTh IOPUAUYHE 3HAYCHHS, Ta BYUHATH 1HIII
HOTapiajdbHl 1ii, mepeadadeHi UM 3aKOHOM, 3 METOK HaJaHHA iM HOPUAUIHOL
BiporiHOCTI. OTXe, KpIM HOTapiycCiB, HOTapiajbHI il 32 MEBHUX YMOB MOXYTb
BUMHSATHCS TaKOX: — YIOBHOBRXCHUMH ITOCATOBUMH OCOOAMH OpTraHiB MICIIEBOTO
CaMOBPSIIyBaHHSl y HAceJICHHX MyHKTax, A€ HEMae HOTaplycCiB, 3rigHO 31 cT. 37
3akoHy (BXKMBAIOTh 3aXOJIB IIOJO0 OXOPOHH CIIaJIKOBOTO MaiHa; MOCBIAYYIOThH
3aMmoBITH (KpPIM CEKPETHHX); BUAAIOTH TyOJIKATH MOCBITYEHUX HUMHU JOKYMEHTIB;
3aCBIAUYIOTH BIPHICTH KOTIH ((DOTOKOMII) TOKYMEHTIB 1 BUIIUCOK 3 HUX; 3aCBIIUYIOTh
CIIPaBXHICTh MIJNMUCY HAa IOKYMEHTAaX; BUJAIOTh CBIJOITBA TIPO MPaBO Ha CHAAIIUHY;
BUJIAIOTh CBIAOLITBA PO MPABO BIACHOCTI HA YACTKY B CIUJIBHOMY MaiH1 MOAPYXKS B
pasi CMEPTi OJTHOTO 3 MOAPYHOKS ); — KOHCYJIbCHbKUMHU YCTaHOBAMHU, JTUTUIOMATHIHUMHU
NpEeACTaBHUITBAMU 3TiIHO 31 CT. 38 3akoHy (IOCUTh MIMPOKHUHA TeEpesiK
HOTapialibHUX Aiil). [lo TOro x 10 HOTapiajabHO MOCBIAYEHUX MPUPIBHIOIOTHCS: 1)
3aMoBITH, MTOCBITYCHI: TOJTOBHUMH JIIKApSIMH, iX 3aCTYMTHUKAMH 3 MEIUYHOT YaCTUHU
a00 4eproBUMHU JKAPSMHU IUX JIKAPEHb, TOCIITANIB, 1HITUX CTAIIOHAPHUX 3aKJIAJiB
OXOPOHHU 3JIOpOB’s, a TaKOX HadyaJbHUKAMHU TOCIUTANIB, JHpPEKTOpaMu abo
TOJIOBHUMH JIIKapsIMU OYJIMHKIB JIJISI 0C10 MOXUJIOTO BiKY Ta 1HBaTiAIB — BiJ 0Ci0, sK1
nepeOyBaloTh Ha JIIKYBaHHI y BUIMOBIHUX 3aKJiajax; KamiTaHaMu CyJeH — BiJ OcCi0,
Kl TepeOyBarOTh IIiJ Yac IUIaBaHHS Ha BIANOBIIHUX CyJax; KOMaHIUPAMH



(Ha"YampHUKAMH) BIMCHKOBUX YACTHH — BiJ] BIMCHKOBOCIYXOOBIIIB TaKUX YaCTHH;
HayaJbHUKAMU YCTAaHOB BUKOHAHHS MOKapaHb Ta CJIIIYUX 130JISITOPIB — BiJl OC10, K1
TPUMAIOTBCS B TaKUX YCTAHOBAX Ta 130JiATOpax; 2) JOBIPEHOCTI, IOCBIAYCHI:
HavaJgbHUKaMU (200 X 3aCTymHHUKaMHU 3 MEIWYHOI YaCTUHM) TOCIITaNIB, CAHATOPIiB
Ta IHIIUX BIMCHKOBO-TIKYBAIBHUX 3aKJaaiB — BiAg 0ci0, siki mepeOyBaroTh Ha
JIKyBaHHI B TaKUX 3aKJaJaxX; KOMaHIApaMu (HadyalbHUKAMH) BINCHKOBUX YaCTHH —
BiJl BIMCHKOBOCITYXOOBIIIB TaKWX YAacTUH, HadaJlbHUKAMH YCTAaHOB BHUKOHAHHS
MOKapaHb Ta CIIAYUX 130JSTOPIB — BifA 0Ci0, SKI TPUMAIOTHCA B TAKUX yCTaHOBAaX Ta
130J15ITOpax; MOCaJOBOI0 OCOOOI0 OpraHy MICIEBOIO CaMOBPSAYBAHHS HACEIIEHOTO
MyHKTY, € HEMa€e HOTapiyciB, — Bij 0ci0, K1 MPOKUBAIOTh, B TAKOMY HACEJICHOMY
MYHKTI (KpIM JOBIPEHOCTI Ha PO3MOPSKEHHS HEPYXOMHUM MaiHOM, TPAHCIOPTHUMU
3aco0amMu, KOPIOPATUBHUMU MpaBaMu). Takok 3aCBiTUEHHS HAYaJIbHUKOM yCTaHOBH
BUKOHAHHS MTOKapaHb CIPABKHOCTI MIAMUCY Ha JOKyMEHTaX 0co0H, sika mepedyBae B
Takiil yCTaHOBI, 3/iiiCHEHE BIAMNOBIAHO 10 CT. 78 3aKOHy, NPUPIBHIOETHCS 0
HOTapIaJIbHOTO 3aCBIUYEHHS CHPAaBXHOCTI mianucy. Sk 6aummo, mepemnik oci0, sKi
MOXXYTh BUMHSTH HOTapialibHI Jii, HE OOMEXYyeThbCs Julle HoTapiycamu. Ta B
KOXXHOMY BHUIAJKy 3aCTOCYBAaHHsS BIJIMOBIIHUX T[OCBITYYBJIbHUX HAMHCIB €
00OB’SI3KOBUM. Y pe3yibTaTli MPOBEACHHS KOMILUIEKCHOTO aHayli3y HOpPMAaTHUBHO-
npaBoBux akTiB (3akoHy VYkpainum «lIpo Hortapiat», Ilopsinky BuUMHEHHS
HOTaplaJlbHUX Al  HoTapiycamu Ykpainu, [IpaBunm BeneHHA HOTapialbHOIO
ninoBoAcTBa, [lopsky BUMHEHHS HOTaplalbHUX M1 MOCAaJOBUMH OCOOaMH OpTraHiB
MICIIEBOTO CaMOBPSAyBaHHS, [10I0KEHHS MPO MOPSI0K YUNHEHHS] HOTapiaIbHUX JTiN
B JUIUIOMATHYHUX TIPEJICTABHUIITBAX Ta KOHCYJIBCHKHX YCTaHOBaxX YKpaiHw,
[Topsinky TOCBIAYEHHS 3aMoOBITIB 1 JOPY4YEHb, MPUPIBHIOBAHUX 10 HOTapiaabHO
MOCBITYCHNX) MOKHA BH3HAUWTHU TaKl €Talmy BYMHEHHS HOTapiaibHOl mii: 1)
YCTAaHOBJICHHSI OCOOW, sIKa 3BEpHYJIaCh 3a BYMHEHHSM HOTapiaJibHOI ii; 2)
BU3HAUYCHHsI 00CsTy / mepeBipKa ii A1€31aTHOCTI Ta MPABO3JaTHOCTI; 3) yCTAaHOBJICHHS
BOJICBUSIBIICHHS Ta JIMCHUX HaMipiB Takoi ocoOu; 4) BUTpeOyBaHHS Ta MEpeBipKa
HEOOX1IHMX JOKYMEHTIB Ta BIJOMOCTEH; 5) CKIagaHHsA MPOEKTYy HEOOX1THOTro
JOKyMeHTa; 6) MiAMUCaHHA JOKYMEHTa 0CO0000, sfKa 3BEpHYJIAach 3a BUMHEHHSM
HOTapiaibHO1 ii; 7) BYMHEHHS TOCBIAYYBAJLHOTO HAamuCy; &) peecTparis
HOTapiallbHOT Jii B peecTpl I peectpanii HoTapiaabHuxX mik. HortapiampHa mist
BBAKAETHCSI BYMHEHOIO 3 MOMEHTY BHECEHHS 3amuCy MpO 1€ JI0 PEECTPY IS
peectpaliii HoTapianbHUX Aiid. TakuM YMHOM, BUMHEHHSI TTOCBIIYyBaJIbLHOIO HAIUCY €
Nepe0CTaHHIM €TaroM BUMHEHHSI HOTaplalbHOI Jii 1 mepeadaydae, KpiM BUKIIAEHHS
TEKCTYy CaMOr0 HaIMCy, MPOCTaBIECHHS PEECTPOBOTO HOMEpa, MIAMHUCY Ta TMEYaTKU
HoTapiyca/BianoBiqHoi ocoOu. I[locBimuyBalibHI HamMCH BUKOPHCTOBYIOTHCS 32
dbopmMamu, BCTAHOBJICHUMH BIAMOBIIHUMH HOPMAaTUBHO-TIPABOBHMH  AKTAMH:
[IpaBunamMu  BemeHHS  HOTApPialbHOTO  AUTOBOACTBA, llopsakoM  BUMHEHHS



HOTaplalbHUX i MOCaJ0OBUMHU 0COOAMM OpraHiB MICHEBOTO CaMOBpPSAYBaHHS,
[TonoxeHHsIM TPO TOPAJOK YUYMHEHHS HOTapiaJiIbHUX i B JAUIUIOMATHYHHX
MPEACTaBHUIITBAX Ta KOHCYJIbCHKMX YCTaHOBaX YKpaiHW, HakazoM MiHicTepcTBa
roctuiiii Ykpaiau Big 31.10.2006 Ne 83/5 «IIpo 3atBepmkeHHs Gopm peecTpy ais
peecTpallii 3amoBITIB 1 JOBIPEHOCTEH, IO MPHUPIBHIOIOTHCS O HOTapiabHO
MOCBITYEHUX, TOCBIIUYBATbHUX HAIMUCIB HAa HUX Ta 3pa3KiB IMX JAOKyMeHTIB». Lle
O3Hauae, IO HOTaplyc/BIANMOBIAHA 0co0a Mae 3acToCyBaTH TMEBHY (GopMmy
MOCBIIYYBAJILHOTO HAmMUCy, BinoOpasuBimM ii TekcT gociiBHO. HeBipHo oOpana
dopma abo HeENMpaBWIBLHO BHUKJIAJACHUM TEKCT IMOCBIIUYBAJIBHOIO HAIUCy €
noMwikoro. Harmpukiaz, KOHCYJIbCbKI YCTAaHOBW/IUIUIOMATUYHI TPEIACTaBHUIITBA
1HO/1 «ILTYTalOThy MOCBIIYEHHS JOBIPEHOCTI Ta 3aCBIAYEHHS CIPABXKHOCTI MiMHUCY,
3aCTOCOBYIOYM Ha JIOBIPEHOCTI NOCBIAYYBAJBHUWA HANHUC TMPO  3aCBIIYEHHS
CHpPaBXHOCTI mianucy nosiputens. Lle € rpy0or0 NMOMHIIKOIO, fIKa MOPYIIYE CYTh
BUYMHEHO1 HOTaplaJbHOI J1i Ta NpsMy 3a00pOHY 3aCBIIUYBaTH CIPABXKHICTh MIAMUCY
Ha MpaBouynHax. Baprto 3BepHyTH yBary, mo auime [IpaBuna BeeHHS HOTapiaIbHOTO
JIJOBOACTBA (HA BIIMIHY BiJl aKTiB, IO PETYJIIOKOTH ISJIBHICTh 1HIIUX 0Ci0, sKi
MOXXYTh BUYMHATH HOTapiajibHl [ii) MICTATh HOpMy (m. 6.19), ska mo3BoJIsE
KOMOIHYBaTH TMOCBIUYBaJIbHI HAMKWCH, a caMe€: Yy pa3l BIICYTHOCTI HEOOXITHHMX
MOCBIIUYBAJIbHUX HAMKWCIB YW CBIIOUTB, sIKI O BIANOBIZAIM BYMHIOBaHIM
HOTapiaJibHIA All, HOTapiyC MOXE€ 3aCTOCOBYBaTH Ty 3 (opM, sika HauOUIblIe
BIJINOBIJIA€ 11 HOTapiajibHIA All, 13 3aCTOCYBAHHSM OKPEMHUX EJEMEHTIB I1HIINX
MOCBIIUyBaJILHUX HAmKCiB Ta cBigouTB. [IpoTe 11e He 03Hauae, 1Mo HOTapiyCc MOXKeE 3a
BIaCHUM  OaxxaHHAM  BifAcTymatd  Bin  HasBHUX  (opm.  KomOinyBaHHs
NOCBIIYYBAJIbHUX HAMHCIB JIOMYCKA€ThCS, MO-MEpIlie, JIMIIE 3a BIACYTHOCTI
HE0OX1HOT (dopMH, 1, MO-APYre, 13 BUKOPUCTAHHIM €JIEMEHTIB ICHYIOUUX (HOpM.
Hampuknaza, mig dac MOCBiIYEHHSI JOTOBOPY BIIUYKEHHSI HEPYXOMOCTI 3a Y4acTIO
HEIMOBHOJIITHBOI 0COOM Ta IOpUIMYHOI 0coOu Oyze BiAOyBaTHCh KOMOIHYBaHHS JBOX
dbopm mocBimuyBanbHUX HanuciB: Gopmu Ne 33 ta No 38 nomatka 25 mo IlpaBun
BEJICHHS HOTaplaJlbHOTO JUIOBOJICTBA. BaXJIMBO 3ayBakUTH, 10 B TEKCTI
MOCBIIYYBAJIbHOTO HAIMCy HOTapiyc B MpsSMO Mepen0adyeHrX BUIIAJKax 3A1HCHIOE
NoJaTKOBl 3anmucu. Hampukian, y pasi 371HCHEHHS YCHOTO TMEpeKJaay TEKCTY
JIOKyMEHTa, BYMHEHHS HOTaplajdbHOI Ail mo3a poOOYMM MPUMIMIEHHSM HOTapiyca
TOIO. 3arajbHi BUMOTH J0 MOCBIIYYBAJHLHOTO HAMUCY: — MOCBIAYYBaJIbHUI HAIUC
MOBUHEH OyTH BUKIJIAJIEHUN 3pO3YM1JIO, YITKO, TPAMOTHO, 0€3 miauucTok. [Ipu npomy
[IpaBwiia BeleHHST HOTapiaabHOIO A17I0BOICTBA Ta [Topsimok BUMHEHHS HOTapialbHUX
N1 TT0CalOBUMU 0CO0aMM OpTraHiB MICIIEBOI'O CAMOBpPSIyBaHHS Mepen0adaroTh, 10
JOTIUCKM Ta BHUIIPABICHHSA, 3pO0JE€HI y TEKCTI MOCBIAYYBaJIbHOIO HAIUCY,
3acTepiraloThes MiJMUCOM 1 EYaTKOI0 HOTapiyca/ BIAMOBIIHOI OCOOU 13 3a3HAUYECHHSAM
JaTH; — JUIsl 3aCTOCYBaHHS TMOCBIIYYBAJbHUX HAMHUCIB MOXYTh BUKOPHCTOBYBATHCH



IITAMIIM 3 BIAMOBIAHUM TEKCTOM; — MOCBIAYYBAJIbHUI HAMUC MOXKE BUKJIAJATUCH SIK
Ha JMIIOBOMY, TaK 1 Ha 3BOPOTHOMY OOILll JOKyMEHTa. SIKIIO MOCBIIYYyBaJbHUN
HalmiC HE BMIIIYETbCSI Ha OQGOPMIIIOBAIBHOMY JIOKYMEHTI, BIH Mae OyTH
MPOJIOBXKCHUH Ha 1HIIOMY apkyml (abo crhemiaibHOMY OJIaHKY HOTapiaJIbHUX
JIOKYMEHTIB, SKIIO HOTapiajdbHA i BUMHAETHCSA 3 BUKOPUCTAHHSM TaKUX OJIAaHKIB).
[Ipu mpoMy apkymri MarTh OYTH CKpIIJICHI Yy CHOCIO, M0 YHEMOXJIHMBIIOE iX
pO3’€IHAaHHS, MPOHYMEPOBaHI, iX KUIBKICTh CKPIIUTIOETHCS TMIAMHCOM 1 TEYaTKOIO
HOTapiyca/BiaAnoBigHOI ocobu. I[lpaBuina BeAeHHS HOTapladbHOIO MAUIOBOJICTBA
MICTATh HOpMY (M. 6.15), 3rigHO 3 $AKOIO, SKIIO IOCBIIYYBaJIbHUM HAIKC
BUKJIAJIA€THCA Ha 3BOPOTI O(OPMITIOBAIBLHOTO JOKYMEHTa, TO Ha JHUILOBOMY OOl
OCTaHHBOI CTOPIHKHM JOKYMEHTa 3a3HAYa€ThCsl YAaCTHMHA MOCBIAYYBaJIbHOI'O HAIUCY,
MOYMHAIOYM 3 HallMEHYyBaHHSI MicTa (cenuia, pailoHy), Jie Mpalioe HOTaplyc, a Ha
3BOPOTHHI OlK TIEPEHOCUThCS 1HIIA YacTMHA HalWMeHyBaHHd. Ha mpakrtuui
3aCTOCYBAaHHS TaKOTO MEPEHOCY MAa€ Pi3HUM BHUIJISA: 200 3 MPOCTaBICHHIM YaCTHHU
Ha3BU HACEJICHOTO MYHKTY Ha JIMIIbOBOMY OOILll MEPIIOro apkyiia (HE3aJeKHO Bij
TOr0, 31 CKUIBKOX apKyLIiB CKJIaJa€TbCs JOKYMEHT), a JApyra 4YacTHMHAa Ha3BH
IPOCTABJISIETbCA HA 3BOPOTI OCTAHHBOTO apKyIla; ado 3/1MCHIOEThCS MEPEHOC Ha3BU
HACEJICHOTO IyHKTY HE3aJIe)KHO BiJ] pO3TAlllyBaHHS I[OCBIIYYBaJbHOTO HAIUCY.
[Tpote, BpaxoByoun (QOpMYITIOBaHHS HABEJICHOI HOPMH, MPABWIBHUM BOadaeThCA
Take 3AIMCHEHHS TMEPEHOCY: TMEPEHOC 3IMCHIOETHCS JUIIE TOMAl, KOJU TUIbKU
MOCBIIUyBAJIbHUN HAMKC TIEPEHOCHUTHCS Ha 3BOPOT apKyllla, a TEKCT JOKYMEHTa TI0
CYTI 3aKIHUY€EThCS Ha JIMLIbOBOMY OOIIl.

Buxopucrana miteparypa: /Bikmopis ['OJIOBOPO/{bKO, kanouoam opuoudnux
Hayk, npusamuuii Homapiyc YepHieeybKkoeo Micbko2o HOMapianbLHo20 OKpy2y /



