TIYMAYEHHS 3AIIOBITY

Bigomo, mio 3amoBiTOM € 0COOMCTE PO3MOPSKEHHS (PI3UYHOI 0COOM Ha
BHIIAJI0OK CBOET CMEPTI.

BignosigHo mo crateri 1233-1257 LluBinpHoro komekcy Ykpainu (mami — LK
VYkpainu), HOTaplyC MOCBiAYYy€e 3amoBiTH (HIBUYHUX OCI0 3 TOBHOI IUBUILHOIO
TI€3TATHICTIO, Y TOMY YHCI1 HOAPYXIKSA, CEKPETHI 3alOBITH. 3HAYEHHS 3aIOBITY
MOJIATa€e B TOMY, 1[0 BiH BH3HAYAE MOPSIOK MEPEXOAy CHaIIMHN (MaliHa, MAaHOBHUX
npaB Ta 000B’A3KiB) 10 MEBHUX OCI10, KUX 3aM0Bla4 MOKe BUOpaTu 0€3 ypaxyBaHHS
POJIMHHUX YU 1HIIUX CTOCYHKIB.

3a CBOE€IO MPABOBOIO MPUPOIOIO 3aMOBIT € OJTHOCTOPOHHIM MTPABOYHHOM.

3aKoHO/IaBeIlb BHCYBAE ITEBHI BUMOTH JI0 3MICTY 3aIlOBITY, a caMe:

- 3amoBiT Mae OYTH CKJIQJICHHWHA Tak, 100 pPO3MOPSAKCHHS 3aroBigada He
BUKIIMKAJIO HE3PO3yMUIOCTEH YU CYMepedOK MiCIs BIIKPUTTS CHaIINHH;

- 3amOBIT HE MAa€ MICTUTH PO3MOPSIHKCHb, IO CylnepedaTh BUMOTaM
3aKOHOJIaBCTBA Ta/ab00 MOpAJbLHUM 3acajiaM CYyCIIbCTBA.

3anoBiay MOXKE 3alOBiJIaTH HAJIG)KHE MOMY MaiHO TIIBKH Yy BIACHICTh. BiH
TAKO)XMOJKE IMOKJIACTH Ha CITAJIKOEMIIS, JIO SIKOTO TEPEXOJUTh, 30KpeMa, KUTIOBUM
OyJIWHOK, KBapTHpa abo IHIIE PyXOME YM HEpyXOME MaiHO, 3000B's3aHHS HaJaTH
HIIIH 0co0l MpaBO KOPUCTYBaHHS (MPOKUBAHHS) MM MaiHOM a00 MEBHOIO HOro
YaCTHHOI0, MO’KE€ BKa3aTH y 3aloBiTi IEBHI YMOBH, TIJILKHU B pa3l BUKOHAHHS SKUX, Y
CHaJKOEMIIS (CMAIKOEMIIIB) 3a 3aMOBITOM BHHHMKA€E MPABO HA CHAAIIMHY (HAasABHICTH
IHIITUX CTAJKOEMIIIB, POKUBAHHS Y TIEBHOMY MICIIi, HAPOHKEHHS TUTHHU, 3100YyTTS
OCBITH TOIIIO).

3armoBijilay MOXKe BKa3aTH y 3aM0OBITI YMOBH, SKi HOCSITh HEMAaHHOBUI XapakTep,
HAIIPUKJIAJl, BUSHAYCHHS MICIlS 1 GOpMU 31MCHEHHS pUTYyally IIOXOBAaHHSI 3arloBijaya,
OakaHHS TIPU3HAYMUTH OIIKY HaJl HEIOBHOJITHIM, BUKOHAHHS Jil, CIIPSIMOBAHUX Ha
3MIMCHEHHS MEBHOI CYCHIbHO KOPHUCHOI METH TOIIIO.

BuxonanHs 3amoBiTy B JESKMX BHUIMAJKaX MOXe OYyTH YCKJIaJHECHE
HEOJHAKOBUM BHUKOPHUCTAHHSIM Yy HBOMY CIIiB, TIIOHATh, TEPMIHIB, SKi €
3arajJbHONPUUHATUMH Y chepl peuoBUX, 3000B’ I3IbHUX, CTIAJKOBUX BITHOCHH.

KpiMm Toro, MOXyTh MaTH MiCIle TEBHI HEY3TOJKEHOCTI MK OKPEeMHUMU
YaCTHHAMM 3allOBITy, CYMEPEYHOCTI Ta HETOYHOCTI, SKi 3HAYHO YCKIATHIOIOTH
3’siICyBaHHS BOJII 3aloBia4a ICJIS BIAKPUTTA CIAAIIAHHA, 1, SK HACIIJOK,
YHEMOKITUBITIOIOTh BUKOHAHHS 3aTlOBITY.

CxmanmHicTh 3°siCyBaHHS JMIMCHOI BOJII 3amoBigada Moxke OyTh 0OyMOBIEHa,
30KpeMa, CKIAJaHHSM CEKPETHOTO 3amoBITy, MIO MOCBIAYYETHCS HOTapiycoM Oe3
O3HallOMJIEHHsI 3 ioro 3MicToM B mopsaky crtarri 1249 K VYkpainu, HajgaHHSIM
JOCTaTHBO IHUPOKOMY KOy TOCAJIOBUX OCI0 OpTaHiB MICIIEBOTO CAaMOBPSyBaHHS 1
ciyk00BHX 0ci0 mpaBa mocBigquyBaTH 3anoBitu (ctarti 1251, 1252 1K Ykpainn).



Otxe, skuM OU YMHOM HE OYB CKJIaJCHUN 3alOBIT, HE BUKIIIOYECHI BHUIIAJKH,
KOJIM BOJIs 3aloBijadya BUKJIaJeHAa B HbOMY HEIOCTAaTHbO YITKO, BHACHIIJOK YOTO
CTBOPIOETHCSI HEBU3HAUEHICTh a00 ABO3HAYHICTh Y 3MICTI 3aIOBITY.

Ha Bumajmok HeMOXJIMBOCTI BHU3HAYEHHS BOJII 3aloBijjaya 3aKOHOJIABEIb Y
cratti 1256 [IK Ykpainu nependauuB npouenypy TayMadeHHs 3aMoBITY.

[InsxoM 3acTOCYBaHHS MEXaHI3MY TIyMadeHHs 3aroBITY YCYBalOThCs INEBHI
HEJIOJIIKK HOro 3MICTY, Yy 3B 3Ky 3 SKMMHU HOTaplyC MOKE BIIMOBUTH Yy BUMHEHHI
HOTapiaJbHOT /i1 II0JI0 BUJIaul CBIIOLITBA PO MPABO HA CHAAIINHY.

BianoBigno no crarrti 213 I{uBinbHOro KoAekcy YKpaiHH, sika BCTAHOBIIIOE
3arajbHi NMpaBujia TAyMAdYCHHS MPaBOYMHIB, 3MICT MIPABOYMHY MOXKE OyTH IOPUIUIHO
PO3TIIyMaUyeHUH, a 3aIoBIT, K 0yJIO 3a3HAYCHO BUIIE, € OJJHOCTOPOHHIM MPABOYUHOM.

OCKITbKM TPaBOYMHOM BIAMOBIIHO J0 YKPAalHCHKOTO 3aKOHOIABCTBA € JIis
0co0u, 110 CIPSIMOBYETHCA Ha NMPUAOAHHS, 3MIHY a00 MPUIIMHEHHS IUBUIBHUX IPaB 1
000B’s3KIB, HEOOXIJHICTh TJIYMAay€HHS 3MICTY NPABOUYMHIB BUHUKAE y BUNAJKAX
HEYITKOTO BUSBIICHHS BOJII CTOpOHaMHU. Y TaKUX BHIMAJKaX HEOOXITHO BCTAHOBHTH
niiicHi Hamipu ctopid. Lle o3Hauae, 1m0 cy0’€KT TaymMauyeHHsS MOBUHEH BCTAaHOBUTHU
3arajibHe JJIsl YCIX CTOPIH 3HAYEHHSI CTIB 1 TOHSATh.

Jlo BUAIB TIOyMaueHHS BiTHOCATBHCSA: TIyMAdyCeHHs CTOPOHAMH 1 CYIOBE
TIIyMa4yeHHSI.

Cnaakoemili MarpTh MPaBO TIYMAyUTH 3aMOBIT TIUIBKH MICHS BIIKPUTTS
CHaAIIMHNA, TOOTO TICJIA CMEPTI CMIAJKOAABIIS (OTOJIOMIEHHS 0COOU TTOMEPIIOIO).

VY pasi ciopy MK HUMHU TIyMadeHHS 3aMoBITy 3A1HCHIOETBCS CYIOM.

TrnymadeHHs 3amoBiTy — 1Ie 3°SCyBaHHS 3MICTy 3amoBITY SK JiHCHOTO
OJIHOCTOPOHHBOTO MPABOYUHY, 3 TEKCTY SKOTO HEMOXKIMBO BCTAHOBUTHU CITPABKHIO
BOJTIO 3amoBigavya. HeaiicHUIT 3aMMOBIT TIIyMaUyeHHIO HE ITiJIJISATaE.

Tpeba 3a3HauMTH, IO CYO’€KTaMH, SKI MalTh NPABO TIYMAUYUTH 3aloOBIT
MOXYTh OyTH HE TUIBKHM CHQJKOEMII, a W yci 3allikaBjeHi YIMOBHOBa)XXEHI 0coOHU
(Bimka3oomeprKyBadi, BUTOJ0HA0YBavl Ta BUKOHABIII 3aIIOBITY).

IIpu TmymMaueHHI yMOB 3aloOBITYy MOXYTh BHUPIINIYBAaTHCS W TUTAHHS IPO
NOBEpPHEHHS OOpry, TOMY KpPEOUTOPH MOXKYTh CTAaTH YYaCHUKAMHU TIyMauCHHS
3aIoBITY 32 3aMPOIICHHSIM CIIaJKOEMIIIB.

[TutanHs MO0 TOPSAAKY Ta CHOCOOY 3aKpIIUICHHS PE3ylbTaTiB TIyMadeHHS
3aroBITYy, 3MIHCHEHOTO CaMHUMH CHaAKOeEMISIMH, [[UBUIBHUM KoJeKCcOM YKpaiHu He
BUpIIICHE.

Mertoanuni pekomeHpaaii MiHicTepcTBa IOCTHINT YKpaiHM IIOJ0 BUYMHECHHS
HOTapiaIbHUX JIi, IMOB’SI3aHUX 13 BXKHUTTAM 3aXOJIB IOJO OXOPOHH CITaJIKOBOTO
MaiiHa, BUJAYCI0 CBIJAOLTB MPO MPaBO HA CHAANIMHY Ta CBIIONTB PO MPABO
BJIACHOCTI Ha YaCTKY B CIIUTbHOMY MaitH1 moapy ks Bix 29.01.2009 poky,3a3HauatoTh
PO MOXKJIUBICTh YKJIQJACHHS MDK CIIQJIKOEMIIIMH, B pa3i BIACYTHOCTI CIOpY,
JIOTOBOPY PO TIIyMAUYEHHS 3aroBITYy.

JlaHuii JOTOBIP MO’KE€ MICTHTH IOJIOKEHHS I10JI0 YTOYHEHHS, KOHKpeTHU3aIlii
BOJI1 CHAJKOJaBIs, @00 3’sICYBaHHS 3MICTY OKPEMHUX PO3NOPSIKEHb 3anoBiTy. Lleit



JOKYMEHT Ma€ NiANKCYBAaTUCh YCIMa CHAJKOEMISIMH, IO 3aKJIUKAKOThCA [0
CHaJIKyBaHHSI.

Pasom 3 THM, y HOTapiajgbHIA HPAaKTULI JAOCUTH LIMPOKO BUKOPUCTOBYETHCS
mpoleypa MOJaHHs CHAAKOEMIIIMU 3asBH MPO TIYMAYCHHs 3aIOBITY, SKa MEPEIye
3asBi HA BUJIa4y CBIJOITBA IIPO MPaABO Ha CHAIIMHY Ha KOHKPETHO BU3HAYCHE MalHO
Ta 3aJUIIAE€THCA B CMIAIKOBIN CIIpaBl.

TirymadeHHs 3amoBiTY HE MOXe OYTH CIIpSIMOBaHE Ha BCTAHOBJICHHS, 3MiHY a00
NPUMMHCHHS IUBUIBHUX TpaB 1 OOOB’S3KIB CITAJIKOEMIIB, OCKUIBKH BOHH
BCTAHOBJICHHI 3aITOBITOM, SIK OJTHOCTOPOHHIM IIPaBOYHUHOM.

ButnymadueHuil ciaIKOEMIISIMU 3aIlOBIT € 00OB’SI3KOBHM HE TUIBKH JIJIS HUX, a
i 1 cyay, BiZKa300epKyBadiB, BUKOHABIS 3aIOBITY Ta KPEAUTOPIB CITaIKOJIABIIS.

Chip MK CHaJKOEMIIIMHM 3a 3allOBITOM MOXE€ BUHHMKATH 3 PI3HUX IIJCTaB:
CHAJKOEMIIIM MOXeE OyTH HE 3pO3YMUTHI 3MICT 3aMOBITY, SIKIIO y 3aIOBIT 1 MPUCYTHI
NEBHI HEY3TO/HKECHOCTI MK 3MICTOM OKPEMHX YaCTHH 1 3MICTY 3an0B1Ty B I[IJIOMY,
SKIIO 3HAYCHHS CIIB, MOHATh 1 TEPMIHIB HE Ja€ MOJJIMBOCTI 3’SICyBaTH 3MICT
OKpEeMHMX 4YacTUH TMpaBOYMHY, a00 Mae cynepewimBud  xapaktep. Ha
TakuiiBumagokctaTTsa1256 11K Ykpainu gae cragkoeMIiisiM nMpaBo 3BEPHEHHS JI0 CyY.

OO0’ekTOM TIIyMa4eHHS 3arlOBITY CYJOM € BHUKJIIOYHO CaM 3aloBiT, CKJIaJICHHM
13 CJIIB Ta CMOJIY4YEHb CIIIB, SIKI yTBOPIOIOTH HOTO TEKCT.

TiymadeHHs 3amoBITY Cy/JIOM HE TTOBMHHO 3MIHIOBATH BOJII 3aloBigada, TOOTO
miAMIHATH co00r0 caM 3amnoBiT. Cya He Moke OpaTu Ha ce0e IpaBa BIACHUKA IIOJI0
PO3MOPSAIKEHHSI CBOIM MaifHOM Ha BUIAJOK cMepTi. TiymMadeHHs 3amloBITYy € JIMIIE
IHCTpYMEHTOM 3’SICYBaHHsSI BOJII 3aloBijjada TICAS WOTro cMepTi (OroJomeHHs
TTOMEPJIHM).

TrnymadeHHs 3amoBiTYy CyJIOM 3IHCHIOETbCS B TMOPSAKY TMO30BHOTO
IIPOBAPKCHHS 32 I030BOM OJHOTO 13 crmajakoemiliB. CTopoHaMHM TIO CHpaBi IPo
TIyMa4eHHS 3aIOBITY € CIaAKOEMII], MK IKUMHU BUHHK CITID.

PimenHs cyay momo TiiyMadeHHsS 3aroBiTy, sSKe HaOpajao 3aKOHHOI CHIH, €
0o0OB'sI3KOBE ISl BCIX OpraHiB JIep’KaBHOI BJIaJAXM 1 OpraHiB MIiCIIEBOTO
CaMOBpSITyBaHHS, MIAIPUEMCTB, YCTAHOB, OpTraHi3alliii, MOCAaJOBHX YU CIyKOOBHX
0ci0 Ta rpoMajsH 1 MiIATal0Th BUKOHAHHIO.
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